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[No. 1] 


ORGANIZATION OF THE ARMED SERVICES COMMITTEE 
House or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, January 4, 1951. 

The committee met at 10 a. m., Hon. Carl Vinson (chairman) 
presiding. 

The CHairMANn. The committee will please be in order. 

The purpose of the meeting this morning is to organize the Armed 
Services Committee for the Eighty-second Congress. 

I want to congratulate all of you for being reelected. Only 1 
member of the 33 failed to be reelected. I regard that as a tribute 
to the work we have done as individual Members of Congress and as 
members of the committee. 

Now, this is going to be a very important session of the Congress. 
We will have the responsibility for considering important legislation. 
Many bills have already been introduced—some 40 to 50—that have 
been referred to the Armed Services Committee. I know each mem- 
ber of the committee will do his part in carrying out the responsibility 
that has been placed on us by the House of Representatives. 

The committee was constituted on a firm foundation, and during 
the Eighty-first Congress carried along, just as you gentlemen all 
realize. So I have asked the committee to continue along just exactly 
in the same line as prevailed in the Eightieth Congress and as prevailed 
in the Eighty-first Congress. 

Now, we have had a Policy Subcommittee. The Policy Subcomm* 
tee has heretofore consisted of the chairman, Mr. Brooks, Mr. Kilday, 
Mr. Durham, Mr. Sasscer, Mr. Short, Mr. Arends, and Mr. Cole. 

So I am going to ask that we continue the Policy Subcommittee, 
with Mr. Shafer, of Michigan, added, and that these gentlemen serve 
on the Policy Subcommittee. Any information that I get I always 
try to pass on to the Policy Subcommittee. 

This is not a one-member organization; it is a whole organization, 
and I have no secrets; I have no information that I do not give to 
the Policy Subcommittee, and as often as possible, I also give it to 
the full committee. 

wir. Harpy. May I ask a question right there? 

‘he CHAIRMAN. Yes; go right ahead. 

My. Harpy. I certainly appreciate what the chairman has said, 
but from a practical point of view, while the Policy Subcommittee 
may have the information, sometimes the rest of us would like to have 
a little bit more information than we get. 

The CuHarrMAn. That is right. We will do that through the 
Policy Subcommittee. The Policy Subcommittee will bring the 
information before the full committee. 
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Mr. Harpy. Sometimes we do not get the information we would 
like to have. 

The CuarrMan. Then the Policy Subcommittee does not have it. 

Mr. Brooks. That is the fault of the chairman, if the committee 
does not get it. 

The Cuarrman. Mr. Brooks answers your question; the chairman 
does not get the information. 

Mr. Harpy. That is my point, we ought to get the information. 

Mr. Price. I think every member of the committee is entitled to 
more information. 

The CuarrMan. Every member of the committee gets all the 
information that is given tome. They do not give me the information; 
any information I get I give to the Policy Subcommittee, and the 
Policy Subcommittee gives it to the full committee. 

Mr. Rivers. Mr. Chairman, I do not think there is any more 
loyal committee in the Congress than this committee, and I think 
our record will demonstrate the loyalty that perhaps no other com- 
mittee of the Congress has, and until something to the contrary is 
shown, | think every member of this committee should be entrusted 
with everything that everybody else knows. 

The Cuarrman. Well, of course. I judge from the gentleman’s 
remarks, and I judge from the outbreak——— 

Mr. Rivers. There is no outbreak. ; 

The CHarrman. Well at least, from the statements, I get the 
impression that some members think I do not give the committee 
all the information that comes to me. Every member of this com- 
mittee knows just as much about what is going on in the Department 
as I do. The trouble is they go ahead; they do not tell me; they go 
ahead with a great many things to suit themselves before they come up 
and make statements. Everybody gets that information. 

Mr. Harpy. That is my point, from a practical standpoint, we do 
not get all the information we want. I am not criticizing the chair- 
man, but my point is that we do not get it. 

The CHarrMan. Very well. Then we will have a Policy Sub- 
committee. 

The gentleman from Virginia is right across the hall from me. 
He has been in my office, and gets anything that he wants. 

Of course, if the Department comes up and says it would like to 
schedule a bill I doubt that requires me to hold a town meeting and 
say I want to schedule a bill, and to ask Mr. Hardy about it. 

Mr. Harpy. I appreciate the chairman’s friendly relationship, and 
I certainly have made no comment that would indicate that the chair- 
man has withheld any information from this committee, but let me 
finish the point I was trying to make. I do not believe any member 
of the committee has any fear that the chairman is going to conceal 
anything from the rest of the committee or that the Policy Sub- 
committee is going to conceal anything from the rest of us. The thing 
that I am talking about is that there seems to be a breakdown in the 
application of this thing to the point that we do not get the infor- 
mation. That is not said in the spirit of criticism, but Just an obser- 
vation that we do not get the information. If the Policy subcommittee 
or the chairman of the committee is given no information then we 
in the full committee ought to see that we get it. 

The CuarrmMan. Well, let us continue. 
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Mr. Brooks. May I say this. The complaint I made some 2 or 
3 weeks ago was that if the Policy Subcommittee could not meet, 
then I would want to resign from it. 

The CuHatrMan. Very well, we will have a Policy Subcommittee, 
and these gentlemen will be called in and we will have a talk with 
them. 

Now in regard to the continued employment of the professional 
staff and the clerical staff. 

All the members of the committee are informed as to who the 
staff has been and the positions that they occupy. 

Mr. Harper, who has been our chief clerk, has gone into the service 
with the rank of a general. 

I would like, if it meets with the approval of the committee, to 
designate Mr. Harlow as chief clerk of the committee. If there are 
no objections Mr. Harlow will be the chief clerk of the committee. 

I would like to have Mr. Ducander, Mr. Blandford, and Mr. Smart 
to be renamed as members of the professional staff. Is there any 
objection? If not we will keep those three men as they were. 

That will create a vacancy in the professional staff by Mr. Harlow 
going to take Mr. Harper’s place, and may I suggest to the committee 
one of the most outstanding men I know, Mr. Courtney, formerly of 
Minnesota, now a resident of Maryland, engaged in the private prac- 
tice of law, as the fourth member. 

Mr. Courtney, from 1933 to 1945, was in the Department of Justice, 
connected with the Lands Division. He was detailed by the Depart- 
ment of Justice to the Bureau of Yards and Docks, and that is where 
I became acquainted with him. He isan outstanding lawyer, a very 
high type of man. Mr. Courtney is here this morning. Will you 
stand up, Mr. Courtney, and let the members see you. 

Mr. Courtney. Thank you. 

The Cuarrman. The members of the old Naval Affairs Committee 
are familiar with him and his work. I do not think the committee 
could select a better qualified man. 

Mr. Rivers. May I add, Mr. Chairman, that Mr. Courtney’s 
work was thoroughly appreciated by the former Naval Affairs Com- 
mittee. 

Mr. Cote. May I also add that I think Mr. Courtney is a very 
competent individual. The committee is very fortunate to get his 
services. 

The Cuarrman. Without objection, Mr. Courtney is selected as 
the fourth member of the professional staff. 

We have four very fine secretaries, Miss Johnston, Miss Curry, 
Miss Flanagan, and Miss Kalinowski, and if there is no objection 
the committee will reemploy them. 

Then in reference to the assistant clerk, I am asking the committee 
to reemploy Mr. Deakins, who was with us during the Eightieth 
Congress, to take the place of Mr. Wingate. There being no objection, 
Mr. Deakins will be employed by the committee as assistant clerk 
of the committee. 

The base pay of the professional staff will be the same as it was last 
year. 

I am going to increase the basic pay of the secretaries, three of 
them, by $100, and increase the basic pay of Miss Johnston by $140. 
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This has all been gone over by the Policy Subcommittee and has the 
approval of the Policy Subcommittee, and I am just mentioning the 
salaries for the information of the committee. 

Mr. Rivers. You are not holding back anything? 

The CuarrmMan. Not holding back anything. 

I introduced yesterday two resolutions; one resolution that will 
give us power to investigate, and another resolution providing for two 
additional stenographers and I am hoping that the committee will 
approve that action and we will get it through. 

The policy subcommittee decided to lay before the full committee 
a request to have a fourth subcommittee. We have three subcom- 
mittees now and we thought we should have four subcommittees. We 
have four staff members, and each staff member should be assigned to 
a subcommittee, so if it meets with the committee’s approval I would 
like to name another subcommittee, to be headed by Mr. Sasscer. 
If there is no objection, then, we will have a fourth subcommittee. 
Mr. Sasscer will be its chairman. 

The four subcommittees will be headed by Mr. Brooks, with Mr. 
Ducander, the staff member; Mr. Kilday, with Mr. Blandford as the 
staff member; Mr. Durham, with Mr. Smart as the staff member; and 
Mr. Sasscer, and we will detail Mr. Courtney to Mr. Sasscer. 

Now, I will ask Mr. Brooks to introduce the resolution he has. 

Mr. Brooks. I offer the resolution that was presented to me by you. 

The CHArrRMAN. It was acted on by the Policy Subcommittee. 

Mr. Hartow. The resolution reads: 


RESOLUTION 


Resolved, That the Armed Services Committee of the House of Representatives 
be organized to consist of four subcommittees to be known as Subcommittee 1, 
Subcommittee 2, Subcommittee 3, and Subcommittee 4, to be composed of nine 
members each, five to represent the majority to be designated by the chairman, 
and four to represent the minority to be designated by the ranking minority 
member. The chairman of the committee and the ranking minority member of 
the committee shall serve as ex officio members on each subcommittee and shall 
have the right to vote and participate in all proceedings of the subcommittees. 
The next ranking member of each subcommittee shall be designated as the vice 
chairman of said subcommittee. 

The subcommittees shall consider only such bills as are referred to them by the 
chairman of the full committee. 

The subeommittee chairmen and members of the above enumerated subcom- 
mittees shall be as follows: 

SUBCOMMITTEE NO. 1 


Mr. Brooks, chairman Mr. Shafer 
Mr. Rivers, vice chairman Mr. Johnson 
Mr. Winstead Mr. Gavin 
Mr. Hardy Mr. 








Mr. deGraffenried 
Mr. Farrington, Delegate 


SUBCOMMITTEE NO, 2 


Mr. l\ilday, chairman Mr. Elston 
Mr. Heffernan, vice chairman Mr. Cole 

Mr. Hébert Mr. Towe 
Mr. Price Mr. Patterson 


Mr. Green 
Mr. Bartlett, Delegate 
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SUBCOMMITTEE NO. 3 


Mr. Durham, chairman Mr. Arends 
Mr. Hébert, vice chairman Mr. Blackney 
Mr. Havenner Mr. Van Zandt 
Mr, Doyle Mr. ———- 


Mr. Clemente 
Mr. Fernés-Isern, Resident Commissioner 


SUBCOMMITTEE NO, 4 


Mr. Sasscer, chairman Mr. Anderson 
Mr. Philbin, vice chairman Mr. Johnson 

Mr. Price Mr. Norblad 

Mr. Fisher Mr. —— 





Mr. Doyle 


In addition to the above regular standing subcommittees, there shall be a Policy 
Subcommittee composed of the following members: 


POLICY SUBCOMMITTEE 


Mr. Vinson Mr. Short 
Mr. Brooks Mr. Arends 
Mr. Kilday Mr. Cole 
Mr. Durham Mr. Shafer 


Mr. Sasscer 
The subcommittees shall meet upon the call of the subcommittee chairmen, 


The CuatrMan. Without objection, the resolution is agreed to. 

(There was no objection.) 

The CuarrMan. Are there any comments on the resolution? 

Mr. Coxe. I was going to point out that it is understood that any 
member of the full committee may take part in the deliberations of a 
subcommittee at any time. 

The CHArRMAN. Yes. 

Mr. Van Zanpt. I wonder if we could have outlined the duties of 
each subcommittee? 

The CHarrMAN. That will be done a little later. The duties of the 
subcommittees will be to consider any bill that is referred to the sub- 
committee by the chairman. 

Mr. Van Zanpt. Is there to be allocation of bills by subject to 
specific subcommittees? 

The CLerx. Mr. Chairman, the resolution states that the sub- 
committee shall consider only such bills as are referred to the sub- 
committee by the chairman of the full committee. 

Mr. Kinpay. I offer a resolution, Mr. Chairman, and ask for its 
consideration. 

The Cuarrman. The Clerk will read the resolution offered by Mr. 
Kilday. 

(The clerk read the following resolution:) 


RESOLUTION 


Resolved, That the Committee on Armed Services, House of Representatives, 
adopt the following rules governing the procedure for the committee: 

1. The Committee on Armed Services will meet every Tuesday at 10 a. m. and 
at such other times as may be fixed by the chairman or by the written request of a 
majority of the members of the committee. 

2. A Tuesday meeting of the committee may be dispensed with by the chairman, 
but such action may be reversed by a written request of a majority of the members. 

3. No general proxies may be used for any purpose. A member may vote by 
special proxy, which must be in writing, dated, signed by the member, and clearly 
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identify the member to whom the proxy is given. The proxy must be filed with 
the clerk of the committee and must identify the particular bill or resolution and 
amendments thereto, motion, or other specific matter under consideration. A 
proxy may not be used for the purpose of establishing a quorum. A proxy may 
be used in subcommittee or the full committee. 

4. No measure or recommendation shall be reported or tabled by the committee 
unless a majority of the committee is actually present. 

5. fy roll call of the members may be had upon the request of one or more 
members. 

6. The chairman shall have authority to refer all bills, resolutions, or other 
matters to any and all subcommittees or to the full committee. A subcommittee 
to which a bill, resolution, or other matter has been referred shall proceed with all 
possible diligence, if a majority of a quorum so directs, with appropriate inquiry 
and report its findings and recommendations to the full committee, but the 
chairman of the full committee shal! have authority to discharge a subcommittee 
from consideration of any bill, resolution, or other matter referred thereto and have 
such measure or matter considered by the full committee. A majority vote of a 
quorum of a subcommittee will be required to report a bill, resolution, or other 
matter to the full committee or to table any such measure or matter in the sub- 
committee. 

7. The chairman and the ranking minority member shall serve as ex officio 
members of all subcommittees and shall have the right to vote on all matters 
before the subcommittees. 

8. Any member of the full committee may have the privilege of sitting with 
any subcommittee during its hearings or deliberations and participate therein 
but shall not have the authority to vote at such hearings or deliberations unless 
a member of such subcommittee. 

9. Reports and recommendations of a subcommittee shall not be considered by 
the full committee until after the intervention of three calendar days from the 
time the report is submitted and printed hearings thereon are available to the 
members, except that this rule may be waived by a two-thirds vote of a quorum 
of the committee. 

10. Bills will be taken up for hearing only when called by the chairman of the 
committee or subcommittee, or by a majority vote of a quorum of the committee 
of subcommittee. A majority of the committee shall constitute a quorum. 

11. When a witness is before the committee, members of the committee may 
put questions to the witness only when they have been recognized by the chair- 
man for that purpose. 

12. Members of the committee will have not to exceed 10 minutes to question 
witnesses, except that this rule may be waived in the discretion of the chairman. 

13. Questions put to witnesses before the committee shall be pertinent to the 
bill or other subject matter that may be before the committee for consideration. 

14. The time any one member may address the committee on any bill, motion, 
or other matter under consideration by the committee will be limited to 10 
minutes, and then only when he has been recognized by the chairman, except 
that this time limit may be waived in the discretion of the chairman. 

15. A private bill will not be reported out by the committee if there are two 
or more dissenting votes. Once a private bill has been heard and rejected by the 
committee it will not be taken up again for consideration during the same Congress 
unless some new evidence sufficient to justify a rehearing has been presented to the 
committee. 

16. Except as otherwise specified, the Rules of the House will govern the pro- 
cedure of the committee when it is in session. 

The CuarrMan. Those are the identical rules that we had during 
the Eighty-first Congress and are practically the same rules that we 
had in the Eightieth Congress. We operated under these rules last 
year and made a great record. ' ae 

Mr. Cotx. Mr. Chairman, for the record I should like to inquire 
whether the Delegates who are members of the committee are mem- 
bers of the committee for the purpose of determining what constitutes 
a quorum? : 

he Cuarrman. No. The Delegates have no authority to vote or 
to constitute a quorum on the floor of the House or in the committee. 
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Mr. Coxiz. And that applies to the subcommittees as well as the 
full committee? 

The CHarrman. Exactly. Now, it has been the policy of the 
chairman in all matters of an official nature, when the chairman 
communicates with the Department, that a copy of that communica- 
tion be sent to Mr. Short. 

Also it is the policy that whenever a chairman of a subcommittee 
writes in his official capacity as chairman of a subcommittee, to the 
Department, that that be referred to my office, and the chairman 
shall have the right to approve or disapprove. The whole theory of 
that is so we may know what is going on, and do things in an orderly 
way. 

There is another matter I should like to take up with the committee. 
When Mr. Harper left, after talking with the Policy Subcommittee, we 
decided that we would, on behalf of the Armed Services Committee, 
present Mr. Harper with a gift. We discussed the matter with him 
and we asked him what he wanted, and we decided that if we gave 
him the money, he could buy something that he wanted. So we gave 
him $150 out of the fund that we have individually contributed to 
take care of such matters as that. I think there is still some $100 
left in that fund, which we may use, when we desire, for things of 
that kind. 

The Chair recognizes Mr. Cole. 

Mr. Coin. Mr. Chairman, I have a resolution with respect to the 
clerical staff, supporting the discussion that took place earlier. 

The CuarrMan. The clerk will read the resolution. 

(The clerk read the resolution as follows: ) 


RESOLUTION 


Resolved, That the following persons be and the same are hereby elected to the 
clerical staff of the Committee on Armed Services, House of Representatives, 
pursuant and subject to Public Law 601, Seventy-ninth Congress, and the rules 
with amendments thereto (82d Cong.), to fill the following positions, respectively, 
it being understood that according to the provisions of this law the chairman 
will fix the basic salary per annum, and that letters in duplicate will be executed 
on behalf of the committee by the chairman and ranking minority member and 
accepted by the employees, these agreements to be deposited in the safe of the 
committee: 

Bryce N. Harlow, Oklahoma City, Okla., chief clerk. 
James Deakins, Pikeville, Tenn., assistant clerk. 
Agnes H. Johnston, Syracuse, N. Y., secretary. 
Rosemary Curry, Johnstown, Pa., secretary. 

Gladys Flanagan, Tyler, Tex., secretary. 

Berniece Kalinowski, North Judson, Ind., secretary. 

The CuHatrMan. Without objection, the resolution is agreed to. 

(I here was no objection.) 

Mr. Suarer. Mr. Chairman, I have a resolution with reference to 
the professional staff, which I offer and ask for its consideration. 

The CuHatrMan. The clerk will read the resolution. 

(The clerk read the resolution as follows:) 


RESOLUTION 


Resolved, That the following persons be and the same are hereby elected to the 
professional staff of the Committee on Armed Services, House of Representatives, 
pursuant and subject to Publie Law 601 (79th Cong.), and the rules with amend- 
ments thereto (82d Cong.), to fill the following positions respectively, it being 
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understood that according to the provisions of this law, the chairman will fix the 
basic salary per annum, and that letters in duplicate will be executed on behalf 
of the committee by the chairman and the ranking minority member and accepted 
by the employees, these agreements to be deposited in the safe of the committee: 

John Russell Blandford, Buffalo, N. Y., professional staff. 

John J. Courtney, St. Paul, Minn., professional staff. 

Charles F. Ducander, Shreveport, La., professional staff. 

Robert W. Smart, Aurora, Mo., professional! staff. 


The CuarrMan. Without objection, the resolution is agreed to. 

(There was no objection.) 

The Cuarrman. The only certification we have to make to the 
disbursing office is to appoint Mr. Harlow to take Mr. Harper’s 
place, to appoint Mr. Courtney to take Mr. Harlow’s place, and to 
appoint Mr. Deakins to take Mr. Wingate’s place. Mr. Courtney 
has some legal business that he cannot wind up until Monday, so 
Mr. Courtney will be put on the payroll effective Monday. 

I think that is about all that the Policy Subcommittee authorized 
me to bring up, except that there are two other resolutions, and I now 
offer these resolutions, which I will ask the clerk to read. 

(The clerk read the following resolutions: ) 


RESOLUTION 


Resolved, That there is hereby established by the Committee on Armed Services 
a Special Subcommittee on Stockpiling. 

The jurisdiction of said subcommittee shall be the stockpiling of strategic and 
critical materials and all matters pertaining thereto. 

The Subcommittee on Stockpiling shall commence its inquiry on a date to be 
determined by the chairman thereof, and shall continue its activities so long as a 
majority of the subcommittee shall deem necessary. 

Mr. John R. Blandford, of the professional staff of the Committee on Armed 
Services, is herewith detailed to assist the chairman and members of the Sub- 
committee on Stockpiling. 

Upon completion of its inquiry, the Subcommittee on Stockpiling shal! report 
its findings and recommendations to the full Committee on Armed Services, at 
which time said subcommittee shall cease to exist. 

The following members of the Committee on Armed Services are hereby ap- 
pointed to be members of the Special Subcommittee on Stockpiling: 


Carl Durham, chairman Jack Anderson 
Porter Hardy Leroy Johnson 
Edward deGraffenried James T. Patterson 


Clark Fisher 





RESOLUTION 


?esolved, That there is hereby established by the Committee on Armed Services 
a special subcommittee to investigate the status of the Reserve components of 
the armed services. 

The Subcommittee on Reserve Components shall commence its inquiry on a 
date to be determined by the chairman thereof, and will continue its activjgies 
so long as a majority of the subcommittee shall deem necessary. 

Mr. Charles F, Ducander, of the professional staff of the Committee on Armed 
Services, is herewith detailed to assist the chairman and members of the Sub- 
committee on Reserve Components. 

Upon completion of its inquiry, the Subcommittee on Reserve Components 
shall report its findings and recommendations to the full Committee on Armed 
Services, at which time said subcommittee shall cease to exist. 

The following members of the Committee on Armed Services are hereby 
appointed to be members of the Special Subcommittee on Reserve Components: 


Overton Brooks, chairman W. Sterling Cole 

O. C. Fisher Harry L. Towe 
Clyde Doyle Walter Norblad 
Edward deGraffenried James E. Van Zandt 


L. Gary Clemente 
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The CuHarrmMan. Without objection, the resolutions are agreed to. 

(There was no objection.) 

Mr. Brooks. Mr. Chairman, Mr. Short, who was chairman of a 
subcommittee having a similar function last year, wanted to be 
relieved of that position and I agreed to take the chairmanship, 
under those circumstances, provided that he would agree to be active 
in attending the meetings of the subcommittee and in prosecuting 
the affairs of the subcommittee. He has so agreed and we will have 
his valuable assistance. And, Mr. Chairman, if there is no objection, 
I would like to call a meeting of that subcommittee for 10 o’clock 
Monday morning. 

The CuarrMan. Under the resolution, the chairman decides when 
to call his committee for a meeting, so that is satisfactory. 

We want to make an inquiry into the Reserve components. We 
want to have a reserve that is more than just a list of names. We 
want to know who can go, who cannot go, who would be subjected 
to hardships if called, and so forth. The full Committee on Armed 
Services made some inquiry along that line in October and that 
inquiry developed facts that I think would warrant the subcommittee 
making a careful inquiry. So I think it is well to reopen the hearings 
on Monday morning. 

Is there any other business to come before the committee in the 
matter of organizing the committee? 

The Cuerk. I think you will want to announce a committee meet- 
ing on the carrier bill next Tuesday. 

The CuarrMaNn. Under the rules, the committee meets every 
Tuesday, and next Tuesday the committee will commence considera- 
tion of H. R. 398, the carrier bill. 

Mr. Winstreap. Mr. Chairman, what is the status of the Special 
Expediting Committee? 

The CuatrMAN. All special committees died with the expiration 
of the Congress. We shall go into those matters a little bit later. 
We had a Tank Committee, we had a Manpower Committee, we had 
a Radar Sereen Committee, a Guided Missiles Committee, and so on. 
As soon as we can get around to it, we shall have to go into those 
matters, because they are very important, especially the matter of 
guided missiles. We cannot hold public hearings on all these matters, 
especially the matter of guided missiles, but wherever it is possible 
we shall have public hearings. 

Mr. Winsteap. Some of the business was not concluded at the end 
of the last session. 

Mr. Harpy. Mr. Chairman, I was going to inquire, in that con- 
nection, whether there were any reports submitted to the full com- 
mittee by these subcommittees. 

The Cuarrman. Two or three of them submitted reports. The 
Guided Missiles Subcommittee did not finish its hearings. The Tank 
Committee submitted a report, and the Radar Fence Committee sub- 
mitted a report. 

The CLterk. Those subcommittees which functioned pursuant to 
the investigative resolution and expended funds under the resolution 
submitted reports. 

The CuarrMan. That is right; each one of them that had any 
money to spend made a report. 

Members of the committee, that completes the organization of the 
full committee. The committee will meet on Tue sday morning for 
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the purpose of taking up a bill providing for a 60,000-ton aircraft 
carrier. When we finish that bill, the next matter that we shall take 
up is a bill to reorganize the Air Force, somewhat along the lines of the 
bill that we had for the Army. 

The Department has not sent up any bills for our consideration. 
They hope to have something by the 18th of January on the draft. 
In- the meantime, we shall have plenty to do working on these two 
other very important bills and I hope that every one of the committee 
members will be present on Tuesday morning when representatives of 
the Navy Department will be here. 

There is another matter to which I wish to call the committee’s 
attention that I think is highly important. Mr. Harlow and I are 
going to divide up these bills so that each of these four subcommittees 
will have just as much important legislation referred to it as any of 
the others. We are going to divide the work up so that the subcom- 
mittees will be busy and the staff will be busy. We cannot afford 
to have some members of the staff idle while others are busy. 

When the Department sends up bills, which they will start doing 
within a day or two, I should like to introduce these bills in the names 
of various members of the committee. We shall call the individual 
member and ask if he has any objection to his name being put on the 
bill and, if not, we shall drop the bill in the hopper and furnish the 
member with a copy of the bill. And we shall always try to refer the 
bill to the subcommittee of which the author is a member. 

If there is nothing further, we shall take a recess until next Tuesday 
morning. 

Mr. Doyie. Mr. Chairman. 

The Cuarrman. Mr. Doyle is recognized. 

Mr. Doyue. It is my purpose to present an invitation to each 
member of this committee to be a guest at a luncheon tomorrow at 1 
o'clock at the Shoreham Hotel in connection with the Naval Rearma- 
ment Conference. It is especially desired that members of this 
committee be present at this luncheon to meet with some of the 
distinguished members of the military of Great Britain; for instance, 
Rear Admiral Cochran, who was the wartime commodore of the North 
Atlantic convoy; Rear Admiral Phillips; and other distinguished mil- 
itary personalities of Great Britain. 

They are inviting this committee to sit with those distinguished 
gentlemen of the British Navy and talk informally. This is a courtesy 
being extended to the committee and, of course, there will be no charge 
to the members. I hope that all who are able to will accept this very 
courteous invitation that has been extended to us. 

The CxHatrmMan. Thank you, Mr. Doyle. The committee will 
recess until Tuesday morning. 

(Whereupon the committee adjourned to meet on Tuesday, January 
9, 1951, at 10 a. m.) 
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FULL COMMITTEE HEARINGS ON H. R. 1726, ORGANIZATION OF 
THE AIR FORCE AND THE DEPARTMENT OF THE AIR FORCE 


Hovuskt oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Monday, January 22, 1951. 

The committee met at 10 a. m 
presiding. 

The CHatrmMan. Let the committee come to order. 

I call up H. R. 1726, a bill that has been reported by the subcom- 
mittee to the full committee, from Mr. Kilday’s subcommittee. 

I will ask Mr. Kilday to explain the bill to the full committee, so 
the members may ask any quéstions they have in mind. 

Mr. Kinpay. H. R. 1726 is a clean bill to take the place of H. R. 399. 

The bill is to provide for the organization of the Air Force and the 
Department of the Air Force. You will remember that we passed a 
law for the organization of the Army, and the purpose of this bill is 
similar to that. 

However, the approach of this bill is exactly opposite to the approach 
taken in the consideration of the Army bill, because in the Army 
bill we are attempting to repeal, to get away from many of the rigid 
requirements of the National Defense Act of 1916, as amended in 
1921. Of course, historically, and through 150 years of legislation, 
the Army had built up a system of organization, corps organization, 
and they had become very rigid, as prescribed by law. 

Up until now the Air Force has had little legislation prescribed for 
its organization, The unification bill—that is, the National Security 
Act—simply provides that there shall be an Air Force, a Secretary 
of the Air Force, and a Chief of Staff and certain commands. They 
have never had, for instance, a Corps of Engineers, a Judge Advocate 
General, and all that sort of thing; it has merely been an Air Force. 

So that rather than getting away from a rigid organization in this 
bill we are by statute setting up the same type of an organization. 

The bill does not prescribe just what shall be done. That is left 
to regulations and policies adopted within the Department, with 
much more freedom being allowed than we did with the Army. It 
provides for no separate corps of any kind within the Air Force. 

For instance, the Surgeon General, and the Air Medical Depart- 
ment, is not prescribed by law as it is with the Medical Department of 
the Army. There is a provision that the Secretary may assign per- 
sonnel with proper qualifications to perform all types of medical 
functions. 

The bill provides, of course, for the Chief of Staff and the Air Staff, 
for a Secretary, Under Secretary, and Assistant Secretaries of the Air 
Force. 

Mr. Rivers. That part of it is somewhat similar to the Army? 

75066—51—No. 2 (11) 


., Hon. Carl Vinson (chairman) 


EO 


12 


Mr. Kiupay. That is very similar to the Army bill. 

I think we can probably handle this better if members of the com- 
mittee ask questions. Actually the Department is in disagreement 
with the action of the subcommittee in one respect, and that is, we 
did not give the Chief of Staff command of the Air Force. The Chief 
of Staff of the Army does not have the command of the Army, he has 
supervision of the Army. This bill provides that the Chief of Staff 
of the Air Force shall have supervision of the Air Force. 

It is true that in the Navy the Chief of Naval Operations is in com- 
mand of the operating forces entire Navy. 

I think that our provision here is in accord with our system of gov- 
ernment of keeping the military departments under the President, and 
the Congress, and it is highly important, in my opinion, that the Chief 
of Staff be not given command of the Air Force. 

In that regard, as I say, the Secretary did not agree with the com- 
mittee. I do not know whether there will be an attempt made in 
the House or in the full committee or on the floor to restore the com- 
mand or not. Iam sure that effort will be made before the Senate to 
restore the command to the Chief of Staff. 

Then another question which may arise, in my opinion, is with 
respect to having a separate Judge Advocate Corps in the Air Force. 
You will recall one of the changes in the Army was for the purpose of 
providing a separate corps for the Judge Advocate General Depart- 
ment, with a separate promotion list. I have always felt that the 
committee at the time was under a misapprehension as to what they 
were doing. The feeling seems to have been that they were trans- 
ferring, through that bill, a certain amount of the military functions 
from the command to the Judge Advocate General. As a matter of 
fact, we did not do that; what was provided was a separate promotion 
list, ‘and for accelerating promotions of the senior officers in the Judge 
Advocate’s Department. 

The Judge Advocate of the Air Force is in disagreement with this 
subcommittee on that phase of the bill. 

Mr. Rivers. How does this reconcile itself with the Judge Advo- 
cate’s concept in the other bill? 

Mr. Kitpay. I should have mentioned that. This bill does pro- 
vide for a Judge Advocate General of the Air Force as a permanent 
major general. 

Mr. Rivers. And not a separate promotion list? 

Mr. Kinpay. No. 

The Cuatrman. The military justice bill established a separate 
corps. 

Mr. Kinpay. For the Army. 

The CuartrmMan. Yes; for the Army. 

Mr. Rivers. For the Army 

Mr. Kitpay. But not for the Navy. 

’ Mr. Rivers. This is more like what we did for the Navy? 

Mr. Kitpay. It is more in line, it is not in all particulars identical, 
but is very similar to the Navy rather than the Army provision. 

The Cuarrman. Mr. Kilday, Mr. Hardy has called attention to 
one thing, in that he said this bill did carry in it language establish- 
ing, or giving the Chief of Staff the right to command. 

Mr. Kiupay. This is the first time I have seen this print. If it 
does that is not correct. 
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The Cuarrman. Is that correct, Mr. Blandford? 

Mr. Buanprorp. No. 

Mr. Harpy. Mr. Chairman, I think perhaps you misunderstood me 
in reference to the discussions of command. I was referring at that 
time to the establishment of new commands for which there had been 
some discussion in H. R. 399. 

Mr. Kiupay. This bill provides for only three commands. 

The Cuairman. For three major air commands. 

Mr. Harpy. And such other commands. I was not thinking so 
much about commands, 

Mr. Kinupay. I have no objection to commands, that is, of com- 
mands of either the Army, Navy, or Air Force. I do object to a 
military man having command of the entire organization of the Air 
Force, the Army, or the Navy. 

Mr. Harpy. I am in complete agreement with that. My question 
was related more to the authority for establishing an unlimited 
number of commands by Executive order. 

The CuHarrMAN. When the bill was originally introduced and, of 
course, the committee can understand that this bill originated up 
here; it was not sent up by the Air Force, and when the bill was 
originally introduced it provided for five or six separate air commands. 

Mr. Kinpay. That is correct. 

The CuarrMan. After listening to the views of the Department we 
concluded that by statute we should only fix three air commands— 
strategic air command, air defense command, and tactical air com- 
mand—and to leave to the Department the determination as to addi- 
tional air commands, if the military requirements were such that 
additional air commands were required. 

No limitation is put in. Three is provided for; we say there must 
be at least three—the tactical, the air defense, and the strategic. 

Mr. Kiupay. It should be pointed out that the three combat 
commands are mentioned—— 

The CHarrMAN. They can have an overseas command if they 
want it. 

Mr. Kitpay. In the original provision mention was made of a 
number of commands. For instance, it included a materials com- 
mand, but did not include a training command. Under this bill they 
can set up by order or regulation in the Department such additional 
commands. 

Mr. Harpy. In time of war or emergency? 

Mr. Kixupay. Yes. 

Mr. Jonunson. I am not a member of this subcommittee, but I was 
present when General Vandenberg made his plea for the command in 
the Chief of Staff. I was impressed by his statement. I did not 
hear the explanation of the other side. I would like to have Mr. 
Kilday explain how you came to the determination not to grant his 
request. 

Mr. Kiupay. That was primarily determined at the time we had 
the Army bill before us. I for one was very much opposed to letting 
the Chief of Staff of the Air Force have command of the Air Forces. 
My own concept is that it is contrary, first, to our theory of govern- 
ment. 

Mr. Jonnson. How does the Navy operate? 

Mr. Kiupay. The Chief of Naval Operations commands the oper- 
ating forces. 
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Mr. Jounson. The operating forces? 

Mr. Kinpay. Yes. 

The Cuarrman. The theory there is very much different. 

Mr. Rivers. Let me ask this question—— 

Mr. Kinpay. It should be pointed out that the provision giving 
the Chief of Staff command came out of another committee, the 
Committee on Expenditures in the Executive Departments, and 
I doubt very sincerely if the committee thoroughly understood what 
it was about when it gave that command. General Vandenberg 
raised the question that “he or his successor as Chief of Staff should 
have the power to command similar to the power of the Chief of 
Naval Operations in commanding the operating forces of the Navy. 
He pointed out that once a mission had gone out he should have 
power to order it back. I do not think that ; anyone would set himself 
up against what the Chief of Staff might do. 

The Cuatrman. The whole theory of the bill is this—to provide 
civilian control. 

Mr. Kitpay. Throughout the bill. 

The Cuairnman. Throughout the bill. 

Mr. Kitpay. Yes. 

The CHatrman. And it sets up statutory responsibility on him. 
In addition we put statutory responsibility on the Chief of Staff, and 
that is a wise thing, because we must have someone in the Department 
that we can hold accountable for the operations of the Department. 

Then we go one step further and we say that there must be in the 
Department at least three air commands. Then we say that we have 
not established any corps, that we will not impose any corps on them. 

That is in sum and substance the bill. It is a step in the right diree- 
tion. It means that Congress has not turned over to the Air Force 
an organization without any guidance by law. They have an Air 
Force that is to be composed of 500,000 to 600,000 men and it will be 
run entirely as the Secretary of the Department might determine. 

We do not interfere too much, but we do try to put the responsibil- 
ity where it belongs and we try to have some method of operation, not 
just by the whim of the Secretary as to how it would be run. 

In this bill the Air Force is treated in a very constructive manner. 
It is something that the Air Force should have come in and asked for 
themselves, but it is only natural that no one wants anybody to have 
any say about how the organization is to operate except the organiza- 
tion itself. But we have not trespassed too much on that. 

Mr. Kitpay. Of course, we appreciate the difference in the objective 
between this and the Army organization bill; the Army was enthu- 
siastically in favor of a new organization in order to relieve it of a 
great many controls that had been imposed on it through the National 
Defense Acts, whereas the Air Force, of course, is reluctant to accept 
controls that not heretofore had existed. As the chairman has said, 
it is a step in the right direction, and after it has been in existence a 
little longer and they have had more experience they can better tell 
the type of organization they may eventually want. 

The Cyairnman. It might become necessary later on to establish 
zorps in the Department, for instance, but we did not think so after 
listening to the evidence, over a period of about a week or 10 days. 
Members of the full committee sat in the hearings as well as the 
members of the subcommittee, and I think we have had a very fine 
bill drafted. 
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Of course, the Air Force does not like everything that is in the bill. 
That is natural. As I stated 2 moment ago, they just prefer to leave 
the Air Force at liberty to run it as they please, as the Secretary 
might see fit to do so. 

Mr. Finletter has one view; his successor might have an entirely 
different view. Mr. Symington had his view, and it may be somewhat 
different from that held by Mr. Finletter. But we feel that we should 
try to run an establishment by law, by statute as much as possible, 
and not entirely by the whims and views of any one individual, 
because individuals come and go. 

Mr. Price. May I ask one question? 

The CHarrMan. Certainly. 

Mr. Price. What about the engineers; are they going to be left 
entirely to the Army engineers? 

Mr. Kinpay. The original bill as offered provided that the serv- 
ices—that they could draw on the engineers of the Army. 

Mr. Price. I notice you have a provision in here for doing that, a 
provision requiring special training. Are they going to set up any 
corps for that purpose? 

The CuatrMan. They are not going to set up any corps at all, 
because they do not want corps. 

Mr. Rivers. I thought you just got through saying that they 
could set up corps? 

The CuatrmMan. No; I did not say that. 

Mr. Kitpay. They may have additional commands. 

The CHAIRMAN. Yes. 

Mr. Rivers. What I wanted to find out is what the Air Force is 
going to have. 

Mr. Kinpay. Control over what they do. 

Mr. Rivers. I think they should have. 

The CuarrMan. I am inclined to think, and I think they might 
call on the Department of the Army, but this means they are to run 
their organization. 

Mr. Rivers. That is right. 

The CHarrMan. In other words, your question is whether it was 
going to be run by the Army or not? 

Mr. Rivers. I think they should run it. 

Mr. Kintpay. It did not change the existing set-up under which the 
three departments might utilize the services of another. 

Mr. Rivers. I know. 

Mr. Kitpay. We did not change that. It exists as in the past. 
There is nothing in the bill on that. They would carry the Air Force 
engineer personnel 

Mr. Rivers. As Air Force personnel. They are going to have the 
same insignia? 

The CuairmMan. Mr. Cole was a member of the subcommittee. Do 
you have any comments you wish to make, Mr. Cole? 

Mr. Coxe. I regret to state, Mr. Chairman, that I have reversed 
my opinion with respect to the independence of the Judge Advocate 
General Corps. As the bill originally was drawn it was similar to 
the Army in making it independent, that is, to carry out the theory 
that military justice would be independent, and emphasized the im- 
portance of keeping it impartial in dealing with court martials of 
individuals, and the Air Force did not like that. 
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The committee went along with the Air Force on the theory that 
we did make the Judge Adv ocate General himself the top man, com- 
pletely independent, by giving him a permanent rank. 

With all sas deference to not interfering with ‘the free administra- 
tion of justice within the Department, as suggested, I have changed 
my views. I feel that with respect to the Air Force we ought to have 
the same provision as the Army has with respect to the Judge Advocate 
Corps so that the basic principle as set out in the military justice bill 
can be carried over. 

The argument the Air Force gave against setting up a separate 
corps is that they wanted to be able to assign their law specialists to 
the type of military duty required, to the extent the law requires, in 
other military duty, but the Air Force prefers not to go to the same 
extent as the Army in interfering with the dependence of the military 
command. 

Therefore I am reversing myself on setting up an independent 
Judge Advocate Corps. 

The CuHarrMan. I suggest to the gentleman from New York that 
it was possibly the argument and suggestions that he had made, and 
his influence on the committee, that caused the subcommittee to 
conclude that the Air Force provision be not included. 

Now the gentleman’s statement is that he has concluded that he 
probably was in error. I suggest to him that he think a little more 
about it, and when the bill gets to the floor of the House if he is then 
of the same opinion as he is now that he offer an amendment and let 
us debate it. 

Mr. Cote. I am flattered by the reference the chairman makes as 
to the influence that I may have had on the subcommittee, and if that 
was correct, as the chairman has indicated, I see no reason why we 
should hesitate to have the full committee hear about it. 

The CuarrmMan. He thought it was sound then, but now in less than 
3 days the gentleman has reached a different conclusion, so I am asking 
that he think it over a little longer and perhaps he will see the fallacy of 
the suggestion that the bill include a provision for a Judge Advocate 
Corps. 

Mr. Cotx. As I recall it, this subject was discussed and the chair- 
man was of the opinion there should be an independent Judge Advocate 
Corps, and we had a discussion back and forth. 

The CHarrMaAn. You are right. 

Mr. Coin. The Secretary did not want it. 

The CHarrman. That is right. 

Mr. Coir. We discussed that for some 3 days, and the reaction I 
got, after listening to your argument when the subject was first 
brought up was- 

The CrarrMan (interposing). I was with it, but after listening to 
what you had to say concerning the fallacy of my statement—and I 
am informed that the Department-——— 

Mr. Co.» (interposing). But the House may take a different view. 

Mr. Rivers. You refer to the previous bill. Mr. Brooks’ sub- 
committee, of which I am a member, sat several days and had hearings 
even on Saturday on the Army bill, and we finally passed it, and the 
chairman, as I recall, very distinctly said that we did not want a 
promotion list. Now, if we do not set up a special Air Force Judge 
Advocate’s Corps, let us see what we are doing with regard to a list, 
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and see how it would work out, and then we can make any change as 
necessary. 

The CuatrmMan. Yes; we will change it if it becomes necessary. 

Mr. Pricr. I was going to suggest that we ask Mr. Kilday to 
explain why the committee did not go along. 

Mr. Kiipay. I am in somewhat of an embarrassing situation on 
this, because the Army bill sets up a separate Judge Advocate. 

Mr. Price. That was not Mr. Brooks’ bill. 

Mr. Kiupay. I was the ranking minority member on Mr. Elston’s 
subcommittee at the time it concluded to have a separate Judge 
Advocate set up. I opposed it at that time. I opposed it in sub- 
committee and I opposed it before the full committee, and as I say, 
I find myself in the minority. There was some apprehension that I 
was going on the floor and fight it, but I did not; I accepted the 
decision of the committee. But that was the position I took some 
years ago and [ still adhere to it. I have not shifted my views. My 
thought has been the same all along. 

The CuarrMan. Let me say that if we go ahead now and establish 
the separate corps for the Judge Advocate General for the Air Force 
that means that the Air Force will have a separate corps, and we are 
bound to be consistent in the Unification Act, so the same position 
must be taken with respect to the Navy. 

Mr. Kiupay. I think that is true. 

The CuarrMan. Now the Navy is very, very much opposed. 

So, we will strengthen our position; we will strengthen our position, 
because we are trying it out in the Army. 

Mr. Rivers. That is right. 

Mr. Kitpay. We can try it out and if it works it can ultimately be 
put in the other. 

The CHarrMaAn. The Air Force and the Navy. 

Mr. Kinpay. And on that, Mr. Chairman, I would say that the 
matter is not in such shape this morning that we could have a vote 
on it, because we did not have anything in it with reference to the 
percentage of grades that was adopted for the Army. 

But I do want to point this out, that in trying it out, once it is 
done then we are going to have to stick with it, because it results in 
promotions for men already in the corps and we cannot come back 
and repeal or reduce it once they are in. 

Mr. Rivers. May I ask a question there? 

The CuarrMan. Certainly. 

Mr. Rivers. You say we cannot? 

Mr. Kiupay. From the practical standpoint. 

Mr. Core. Let me make this point to the committee: It is not 
quite true to state that the Navy does not have an independent legal 
corpg, The Congress, as I recall it, set up a law specialist branch 
in the Navy of men who were independent of the command and who 
were promoted in competition among themselves. 

Now it is true that the Congress, this committee, and the Congress 
through this committee did yield to the Navy’s viewpoint by allowing 
the Navy to put men in the line, that is, allow line officers to be in 
the Judge Advocate General’s branch. 

So that with respect to the Navy we have a hybrid, semiindepend- 
ence. With respect to the Army we have a rigid requirement. With 
respect the Air Corps there is no independence whatsoever. 
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The CHarrmMan. My suggestion is that we take the bill as drafted. 
The bill as drafted is a good one; | think we have done a good job. 
I suggest that we take the bill as drafted and any member who has 
any amendment he wants to offer—and of course, any member will 
have that right—can offer the amendment. Let us go to the floor 
of the House with this bill, and then if you think later on that there 
should be amendments let them be offered on the floor of the House. 

Mr. Rivers. Mr. Kilday just said that we cannot go back, once 
we have accepted the provisions of this bill, that we cannot change 
them. 

Mr. Kriupay. That is only with respect to promotions. 

Mr. Rivers. I am talking about promotions. 

Mr. Kiipay. Of course, the Congress has the power to amend 
anytime. 

Mr. Rivers. I am talking about promotions. 

Mr. Kinpay. In the very nature of things the Congress has the 
power, as I am sure the gentleman will agree, in passing any law, but 
as a matter of practice we do not effect demotions. 

Mr. Rivers. I understand. 

Mr. Kintpay. Of course we could but we do not. In the Army, 
when the law allows or speaks of the top grade, they fill them up in 
accordance with that provision. 

Mr. Rivers. That is right. 

Mr. Kitpay. Men are promoted. And I am more apprehensive 
that the Judge Advocate General Corps is going to be filled with the 
top assignment promotions. 

Mr. Rivers. Would there be anything to prohibit the promotion 
of the men who are now in this branch? 

The Cuarrman. There are a great many branches in the Navy. 

I move that the bill be reported out favorably by the full committee. 

Mr. Harpy. I want to ask two questions, if | may? 

The CHairMAN. Certainly. 

Mr. Harpy. I wanted to ask what was done in regard to the 
Adjutant General Corps? 

Mr. Kitpay. Those provisions were removed from the bill. 

The Cuariman. That was stricken out. 

Mr. Harpy. There was one minor matter, I recall in the discussion 
on page 4 of the bill with respect to procurement and use of Goy- 
ernment arsenals? Was there a change made in that? There was 
considerable discussion of it. 

The Cuairnman. All in favor of the bill as submitted by the sub- 
committee, when their names are called will vote ‘“yes’’; those 
opposed, ‘‘no.”’ 

Mr. Harpy. I did not get an answer to my question. 

Mr. Kitpay. As I remember, the chairman raised a very serious 
question on that point and suggested the language now in the bill. 

The Cnairman. My language was that whatever practicable 
should be done; that could be done under the word ‘‘may.” 

Mr. Kinpay. We have not changed that. 

The CuarrMan. That is right. 

I changed after I heard the discussion on the bill, after listening to 
Mr. Hardy and Mr. Cole. Every member has a right to do that. 

The clerk will call the roll. 

(The clerk ealled the roll and announced that 23 had voted “ave.’’) 
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The Cuarrman. The bill is unanimously reported, and I will ask 
Mr. Kilday to appear before the Rules Committee this afternoon to 
get a rule. The House is scheduled to consider the bill Wednesday. 

Members of the committee, we have four new members. I want 
to congratulate them on the start they have made this morning by 
casting their vote with no reservation. You are on safe ground, and 
1 hope that will be your future course. 

The new members are Mr. Cunningham, who has been in the 
House for some time, about 10 vears, and we welcome him on the 
cor imittee because he will be of great aid and assistance to us. 

Mr. Bates who you know is the son of our former distinguished 
Member of Congress from Massachusetts, and we welcome him. 

Our colleague, Mr. Hess, who has been for some 16 years on the 
committee, we welcome back to the House. We welcome Mr. 
Bates and Mr. Hess. 

Also Mr. Wickersham from Oklahoma, who has been a member of 
the House for a great many vears. We welcome him. 

How many members are there on the committee now? 

Mr. Hartow. Thirty-five. 

The CHarrMan. We have 35 members. We are perhaps the most 
important committee in the House. During the last session of 
Congress we reported out more bills than any other committee. We 
have the confidence of the House because we consider bills carefully. 
We do not send them to the floor until they have been thoroughly 
considered, and that is what we must continue to do to merit the 
confidence of the House. We want to report to the House the facts 
on which we have reached a proper decision after having the benefit 
of the views of everyone. 

Tomorrow morning the committee will meet in open session for the 
purpose of considering the Selective Service Act. Secretary Marshall 
will be heard. We will have other departments heard. We will have 
people from all over the United States who want to give us the benefit 
of their observations. 

While I do not want the committee to drag, nevertheless, there will 
be no disposition, | hope, on the part of the committee to be stampeded 
into a hurried consideration of this bill. We want every member of 
the committee to have ample opportunity to ask all the questions he 
wants. 

And I want to say this: I am going to adopt a policy that is a little 
different from the one we have followed in the past. I am going to 
start down at my right and then my left, but I want every member 
to understand that he will have an opportunity to ask every question 
he wishes. 

Mr. Tower. Is that to be a permanent policy, or is it subject to 
revision? 

The CHarrMan. It all depends upon the type of questions. 

(Whereupon the committee adjourned to meet at 10 a. m. the 
following day, Tuesday, January 23, 1950.) 
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‘SUBCOMMITTEE HEARINGS ON H. R. 399, TO PROVIDE FOR THE 
| ORGANIZATION OF THE AIR FORCE AND THE DEPARTMENT 
OF THE AIR FORCE, AND FOR OTHER PURPOSES 
House oF REPRESENTATIVES, 
SuBcOMMITTEE No. 2 OF THE 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, January 10, 1951. 
The subcommittee met, pursuant to notice, at 10 a. m_, the Honor- 
able Carl Vinson (chairman) presiding, for consideration of H. R, 
399, which is as follows: 
{H. R. 399, 82d Cong., 1st sess.] 


A BILL To provide for the organization of the Air Force and the Department of the Air Force, anc 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 
Section 1. This Act may be cited as the “Air Force Organization Act of 1951’. 
TABLE OF CONTENTS 
Title Secretary of the Air Force. 


& 
Title Il. Chief cf Staff and the Air Force Staff. 
Titie III. Organization of the Air Force. 


J 
Title IV. Repeals, amendments, and saving provisions, 


DEFINITIONS 

Src. 2. As used in this Act 

(a) The terms ‘Air Force of the United States’ and ‘Air Force’’ are synony- 
mous and mean that part of Army or Armies referred to in the Constitution of 
the United States, established by law as the United States Air Force. The Air 
Force includes the components and persons prescribed in section 301 of this Act. 

(b) The term “members of the Air Force” means all persons appointed, en- 
listed, or inducted in any of the components of the Air Force; all persons appointed, 
enlisted, or inducted in the Air Force without specification of component; and 
all persons serving as members of the Air Foree under call or conscription under 
any,provision of law. The term ‘Officers of the Air Force’’ means all members 
of the Air Foree appointed to and holding a commissioned or warrant-officer grade. 
The term “enlisted members of the Air Force’? means all members of the Air 
Force in any enlisted grade. 

(c) The term ‘‘Air Foree Establishment’? means all organizations, forces, agen- 
cies, installations, and activities, including the Department of the Air Force, all 
members of the Air Force, all property of every kind and character—real, personal, 
and mixed—and all] civilian personnel, under the control or supervision of the 
Secretary of the Air Force. 

(d) The term “‘Department of the Air Force’’ means the executive part of the 
Air Force Establishment at the seat of government. 

TITLE I—SECRETARY OF THE AIR FORCE 

Sec. 101. (a) The Seeretary of the Air Force shall be responsible for and shall 
have the authority necessary to conduct all affairs of the Air Foree Establishment, 
including, but not limited to, those necessary or approyriiute for the trainirig, 
operations, administration, logistical support and maintenance, welfare, prepared- 
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ness, and effectiveness of the Air Force, including research and development, and 
such other activities as may be prescribed by the President or the Secretary of 
Defense, as authorized by law. There are authorized to be appropriated such 
sums as may be necessary to conduct the affairs of the Air Force Establishment. 

(b) The Secretary of the Air Force may assign to the Under Secretary of the 
Air Force and to the Assistant Secretaries of the Air Force such of his duties 
under this Act as he may consider proper. Officers of the Air Force shall report 
regarding any matters to the Secretary, Under Secretary, or either Assistant 
Secretary of the Air Force, as the Secretary of the Air Force may prescribe. 

(c) The Secretary of the Air Force or, as he may prescribe, the Under Secretary 
of the Air Force or either Assistant Secretary of the Air Force, shall, in addition 
to other duties, be charged with supervision of the procurement activities of the 
Air Force Establishment, of plans for the mobilization of materials and industrial 
organizations essential to wartime needs of the Air Force, and of other business 
pertaining thereto. 

(d) The Secretary of the Air Force may make such assignments and details of 
members of the Air Force and civilian personnel as he thinks proper, and may 
prescribe the duties of the members and civilian personnel so assigned; and such 
members and civilian personnel shall be responsible for, and shall have the 
authority necessary to perform, such duties as may be so prescribed for them. 

(e) The Secretary of the Air Force shall cause to be manufactured or produced 
at the Government arsenals or Government-owned factories of the United States 
all those supplies needed by the Air Force which can be manufactured or pro- 
duced upon an economical basis at such arsenals or factories. 

Sec. 102. (a) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and two Assistant Secretaries of the Air Force, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive the compensation prescribed by law. 

(b) In ease of the death, resignation, removal from office, absence, or disability 
of the Secretary of the Air Force, the officer of the United States who is highest 
on the following list, and who is not absent, or disabled, shall, until the President 
directs some other person to perform such duties in accordance with section 179, 
Revised Statutes (5 U. 8. C. 6), perform his duties until a successor is appointed 
or until such absence or disability shall cease— 

(1) the Under Secretary of the Air Force; 

(2) the Assistant Secretaries of the Air Force in the order fixed by their 
length of service as such; 

(3) the Chief of Staff. 

(ec) If the Chief of Staff by reason of succession assumes, or if he or any other 
officer of the Air Force is designated in accordance with section 179, Revised 
Statutes (5 U. 8. C. 6), to perform the duties of the Secretary of the Air Force, 
section 1222, Revised Statutes (10 U. 8S. C. 576), shall not apply to him by reason 
of his temporarily performing such duties. 


TITLE II—CHIEF OF STAFF AND THE AIR FORCE STAFF 


Sec. 201. (a) There shall be in the Department of the Air Force a staff, which 
shall be known as the Air Force Staff, and which shall consist of— 

(1) the Chief of Staff; 

(2) a Vice Chief of Staff: "@ 

(3) not to exceed five Deputy Chiefs of Staff; 

(4) the officers prescribed in sections 206, 207, and 208 of this Act; and 

(5) such other members of the Air Force and such civilian officers and em- 
ployees in or under the jurisdiction of the Department of the Air Force as 
may be assigned or detailed under regulations prescribed by the Secretary 
of the Air Force. 

(b) The Air Force Staff shall be organized in such manner, and its members. 
shall perform such duties and bear such titles, as the Secretary of the Air Force 
may prescribe. 

(c) Except in time of war or national emergency hereafter declared by the 
Congress, not more than two thousand three hundred officers of the Air Force shall 
be detailed or assigned to permanent duty in the Department of the Air Force. 

(d) A commissioned officer of the Air Force hereafter detailed or assigned to 
duty in the Department of the Air Force shall serve for a tour of duty of not to 
exceed four years, except that such tour of duty may be extended beyond four 
years upon a special finding by the Secretary of the Air Force that the extension is 
necessary in the public interest. Upon relief from such duty no such officer shall 
again be detailed or assigned within two years to duty in the Department of the 
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Air Force except upon a like finding by the Secretary of the Air Force. This sub- 
section shall be inapplicable in time of war or national emergency hereafter de- 
clared by the Congress. _For the purposes of this subsection a tour of duty in the 
Department of the Air Force shall not include periods of such duty performed 
prior to the date of enactment of this Act. 

Sec. 202. The Chief of Staff shall be appointed by the President, by and with 
the advice and consent of the Senate, from the general officers of the Air Force, 
to serve during the pleasure of the President, but no person shall serve as Chief 
of Staff for a term of more than four years unless reappointed by the President, 
bv and with the advice and consent of the Senate. The Chief of Staff, while 
holding office as such, shall have the grade of general, without vacation of his 
permanent grade in the Air Force, and shall take rank as prescribed by law. He 
shall receive the compensation prescribed by law and shall be counted as one of 
the officers authorized to be serving in grade above lieutenant general under the 
provisions of the Officer Personnel Act of 1947 (61 Stat. 886), as amended. 

Sec. 203. The Vice Chief of Staff and the Deputy Chiefs of Staff shall be gen- 
eral officers of the Air Force detailed to those positions. In case of a vacancy in 
the office or the absence or disability of the Chief of Staff, the Vice Chief of Staff 
or the senior Deputy Chief of Staff, who is not absent or disabled, shall, unless 
otherwise directed by the President, perform the duties of Chief of Staff until 
his successor is appointed or such absence or disability shall cease. 

Sec. 204. (a) The Chief of Staff shall have supervision of all members and 
organizations of the Air Force, shall perform the duties prescribed for him by 
the National Security Act of 1947, as amended, by this Act, and by other laws, 
and shall perform such other military duties not otherwise assigned by law as 
may be assigned to him by the President. 

(b) The Chief of Staff shall preside over the Air Force Staff. He shall be 
directly responsible to the Secretary of the Air Force for the efficiency of the Air 
Force, its state of preparation for military operations, and plans therefor. He 
shall transmit to the Secretary of the Air Force the plans and recommendations 
of the Air Force Staff, shall advise him in regard thereto, and, upon the approval 
of such plans or recommendations by the Secretary of the Air Force, he shall 
act as the agent of the Secretary of the Air Force in carrying the same into effect. 

(c) Except as otherwise prescribed by law, the Chief of Staff shall perform his 
duties under the direction of the Secretary of the Air Force. 

Sec. 205. (a) The Air Force Staff shall render professional aid and assistance 
to the Secretary of the Air Force, the Under Secretary of the Air Force, and the 
Assistant Secretaries of the Air Force. 

(b) Under the direction and control of the Secretary of the Air Force, it shall 
be the duty of the Air Force Staff- 

(1) to prepare such plans for the national security, and the use of the Air 
Force for that purpose, both separately and in conjunction with the naval 
and Army forces, and for recruiting, organizing, supplying, equipping, 
training, serving, mobilizing, and demobilizing the Air Force, as will assist 
the execution of any power vested in, duty imposed upon, or function assigned 
to the Secretary of the Air Force or the Chief of Staff; 

(2) to investigate and report upon all questions affecting the efficiency of 
the Air Force and its state of preparation for military operations; 

(3) to prepare detailed instructions for the execution of approved plans 
and to supervise the execution of such plans and instructions; 

(4) to act as the agents of the Secretary of the Air Force and the Chief of 
Staff in coordinating the action of all organizations of the Air Force Establish- 
ment; and 

(5) to perform such other duties not otherwise assigned by law as may be 
prescribed by the Secretary of the Air Force. 

Sec. 206. (a) There shall be in the Air Force an Air Adjutant General who 
shall have the grade of major general and shall be selected and appointed by the 
President, by and with the advice and consent of the Senate, as prescribed in 
section 513 of the Officer Personnel Act of 1947 (61 Stat. 901; 10 U.S. C. 559g). 

(c) The Air Adjutant Generai shall perform such duties as may be prescribed 
by the Secretary of the Air Force or required by law. 

Src. 207. (a) There shall be in the Air Force an Inspector General who shall 
be a major general selected from among the qualified general officers of the Air 
Force, and who shall be detailed to this position for a tour of duty not to exceed 
four years. 

(b) The Inspector General shall, when so directed by the Secretary of the Air 
Force or the Chief of Staff, inquire into and report upon matters which pertain 
to the discipline, efficiency, and economy of the Air Force; and shall perform 
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such other duties as may be prescribed by the Secretary of the Air Force or the 
Chief of Staff or required by law. F 

(c) Under the command of the Inspector Generalthere shall be a Provost 
Marshal General and a Director of the Office of Special Investigations, who shall 
have the grade of brigadier general. The Provost Marshal Generali and the Direc- 
tor of the Office of Special Investigations shall perform such duties as may be 
prescribed by the Secretary of the Air Force, the Chief of Staff, or the Inspector 
General. 

Sec. 208. (a) Each of the officers named in sections 206 and 207 of this Act 
shall have such deputies and assistants as may be prescribed by the Secretary of 
the Air Foree. Such deputies and assistants shall be officers of the Air Force 
selected and detailed to those positions for a tour of duty not to exceed four years 
by the Secretary of the Air Force under a procedure prescribed by the Secretary of 
the Air Foree, which procedure shall be similar to that prescribed in section 513 
of the Officer Personnel Act of 1947 (61 Stat. 901; 10 U.S. C. 5592), but no officer 
shall be entitled to any increase in rank, pay, or allowances solely by virtue of 
such selection and detail. 


TITLE II—ORGANIZATION OF THE AIR FORCE 


Sec. 301. The Air Force of the United States shall consist of the United States 
Air Force (the Regular Air Force), the Air National Guard of the United States, 
the Air National Guard while in the service of the United States, and the United 
States Air Force Reserve; and shall include persons inducted, enlisted, or ap- 
pointed without specification of component into the Air Force of the United States; 
and shall further inelude all of those Air Force units and other Air Force organiza- 
tions, with their installations and supporting and auxiliary combat, training, ad- 
ministrative, and logistic elements and all personnel, including those not assigned 
to units, necessary to form the basis for a complete and immediate mobilization 
for the national defense in the event of a national emergency. 

Src. 302. (a) The United States Air Force is that component of the Air Force 
which consists of persons whose continuous service on active duty in both peace 
and war is contemplated by law, and of persons who are retired members of the 
United States Air Force. 

(b) The United States Air Force shall include the commissioned officers, war- 
rant officers, and enlisted members, holding appointments or enlisted in the United 
States Air Force as now or hereafter provided by law; the retired commissioned 
officers, warrant officers, and enlisted members of the United States Air Force; 
and such other persons as are now or may hereafter be specified by law. No 
person who is now a member of the United States Air Force, active or retired, 
shall, by reason of the enactment of this Act, be deprived of his or her membership 
in the United States Air Force. 

Sec. 303. (a) The Air Force shall be divided into the following major air com- 
mands, the commanding generals of which shall have the grade of general: Con- 
tinental Air Command, Strategic Air Command, Tactical Air Command, Air 
Matériel Command, and European Support Command. 

b) For the duration of any war or national emergency hereafter declared by 
the Congress, the Secretary of the Air Force may establish new major air com- 
mands, or discontinue or consolidate the major air commands enumerated in this 
section. 

Sec. 304. For Air Force purposes, the United States of America, its Territories 
and possessions, and other territory in which the Air Force may be stationed or 
operate, shall be divided into such areas as directed by the Secretary of the Air 
Force; and officers of the Air Force may be assigned to command of the Air 
Force activities, installations, and personnel in such areas. In the discharge of 

Air Foree’s funetions or such other functions as may be authorized by other 
provisions of law, officers of the Air Force so assigned shall perform such duties 
and exercise such powers as the Secretary of the Air Force may prescribe. 

Sec. 305. (a) Under such regulations as the Secretary of Defense may 
prescribe 

(1) the Surgeon General, United States Army; the Army Medical Service; 
the Surgeon General, United States Navy; and the Medical Department, 
United States Navy, shall, in addition to functions and duties performed by 
them for their respective departments, be charged with similar functions 
and duties for the Department of the Air Force. The hospitals and other 
medical facilities of the Department of the Army and Department of the 
Navy shall be available to personnel of the Department of the Air Force and 
their dependents to the same extent as personnel of the operating agency; 








(2) the Quartermaster General and the Quartermaster Corps, the Chief 
of Engineers and the Corps of Engineers, the Judge Advocate General and 
Judge Advocate General’s Corps, the Chief of Chaplains and the Chaplains, 
of the Army, shall, in addition to the functions and duties performed by 
them for the Department of the Army, be charged with similar functions 
and duties for the Department of the Air Force. Quartermaster, engineer, 
and chaplain facilities of the Department of the Army shall be available, as 
appropriate, to meet the needs of the Department of the Air Force. 

(b) Such of the properties, personnel (military and civilian), records, installa- 
tions, facilities, equipment, and projects of the Department of the Air Force 
heretofore utilized in performing functions set forth in subsection (a) above, to 
the extent deemed appropriate by the Secretary of Defense, shall be transferred 
or assigned to the Department of the Army. 

(ec) Transfers of personnel (military and civilian) transferred from the Depart- 
ment of the Air Foree to the Department of the Army under this section shall 
be in grade and without loss of rank or pay or of other rights, benefits, or privileges 
to which entitled under existing law. The names of personnel transferred from 
the United States Air Force to the Regular Army shall be inserted on the applicable 
Army promotion list according to the seniority in grade held at the time of transfer 
under such regulations as the Secretary of Defense may prescribe. 

(d) Each transfer, assignment, or change in status under this section shall take 
effect, in such manner and upon such date or dates as may be prescribed by the 
Secretary of Defense, but no later than one year after the date of enactment of 
this Act. 

(e) The Department of the Army and the Department of the Navy shall budget 
for the functions assigned to such departments under this section. Performance 
of such funetions on behalf of the Air Force shall be without reimbursement. 

The CuatrMan. Let the committee come to order. The purpose 
of the hearing this morning is to consider H. R. 399. 

Yesterday I stated that I wanted this bill to be considered by Mr. 
Kilday’s subcommittee, but that [ wanted the full committee to try 
to sit in as the subcommittee gave consideration to this bill. So, I 
will ask Mr. Kilday to call up this bill. 

I also requested that the Secretary of Air, Mr. Finletter, and General 
Vandenberg be here this morning, so that we may hear what the differ- 
ences are between H. R. 399 and their proposed version of the organiza- 
tion of the Air Force. 

So, Mr. Kilday, take the Chair, please, sir, and let us go to work 
now and fix up a good bill. 


STATEMENTS OF HON. THOMAS K. FINLETTER, SECRETARY OF 
THE AIR FORCE, AND GEN. HOYT S. VANDENBERG, CHIEF OF 
THE AIR FORCE 


Mr. Kinpay. Mr. Chairman, it is my recollection that when we 
had the Army organization bill up here for consideration we began 
considering it in the full committee and that after we had been in 
session for a while we found it necessary for it to go to a subcommittee 
in order for it to be written. I think it is a good idea that the full 
committee be as familiar as possible with the over-all provisions of the 
bill and then later, perhaps, that as a smaller subcommittee we get 
down to writing it. 

Mr. Finletter, you are ready to testify on the bill? 

Secretary Finuterrer. Yes; | am, Mr. Chairman. 

Mr. Kitpay. Do you have a prepared statement? 

Secretary Fincterrer. No; I have no prepared statement, Mr. 
Chairman. 

Mr. Kixipay. All right, just go ahead in your own way, Mr. 
Secretary. 





Secretary Finterrer. Mr. Chairman and gentlemen of the com- 
mittee, the Air Force appears in support of this bill with certain pro- 
posed changes that we wish to bring to your attention this morning. 
About that. support I wish to make two comments, first, due to the 
fact that this hearing was called a little suddenly for us we have not 
as vet had the opportunity to clear our proposed changes with the 
Army, the Navy, and the Office of the Secretary of Defense, so that 
what General Vandenberg and I will say today is purely presenting 
the Air Force view. 

Secondly, when the matter of the organization bill first came up, I 
confess that I had some reluctance about supporting it at this time, 
Mr. Chairman. My reason was this, Mr. Chairman, that it seems 
to me in general that in an organization bill which, in effect, is a 
codification of existing practices, “plus such changes as seem desirable 
in the light of experience, we could not follow out the idea of codifying 
because we had not had enough experience, the Air Force had been in 
existence only a little bit more than 3 years as a separate department, 
and, moreover, we found ourselves in a dynamic time, with war going 
on, With an expansion program going on, so that my first thought had 
been to recommend to the chairman that we do not deal with the bill 
at this time. 

However, in view of the fact that the bill has been introduced by 
the chairman, the Air Force goes along with the idea of having the 
bill considered now out of deference to the views of the chairman of 
the committee. 

We do wish, however, to suggest that we look very attentively at 
any changes which may be made in existing practices of the Air 
Force, and that we determine that those changes are necessary before 
we put them in a statute, simply because of this principle, to codify 
existing practices which are working well and to make changes only 
when there appears to be a valid reason for such changes. 

Now, if it is agreeable to the chairman, what I would like to do is 
to deal specifically with certain proposed changes which we wish to 
recommend to the committee. We have made available to the 
committee a copy of our memorandum on Chairman Vinson’s bill, 
which indicates the parts of the bill that we recommend be stricken 
and the additions which we recommend be made. If it is satisfactory 
to the chairman I would like to run over very rapidly what we recom- 
mend in the way of changes, additions, and deletions. 

Mr. Kintpay. Yes, go right through the bill, Mr. Secretary. 

Secretary Fintetrer. If you will look at page 1, the first change 
appears on line 6, and it is entirely a formal change. You will notice 
that what we have done is added to the words, “‘Title I,” the words 
“Under Secretary and Assistant Secretaries of the Air Force,’”’ merely 
because we do deal with them in title I. 

In title [11 we have made a formal change. There we have added 
the words, “Composition and.” That is entirely formal. 

If you will look at line 9, page 1, you will see that we have struck 
out the words, “Air Force of the United States,” and have suggested 
the use of the words, “United States Air Force.” 

Mr. Kinpay. In that connection we thought we ought to attempt 
to standardize the name of each of the services. Heretofore we have 
always called the Army “the United States Army,” but in the organi- 
zation bill we reversed the process and called it the “Army of the 
United States.” 
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Secretary Frnuetrer. I do not think that there would be any 
problem about that, Mr. Chairman. In other words the initials 
“USAF” are on our stationery, and they are on all of our planes, 
literature, and so forth. 

When we move to line 11 we get into quite an important point and 
one which involves a reference to the Constitution. The original 
draft of the bill referred to the provision of the Constitution giving 
the power to raise an Army or Armies. We have suggested that 
instead thereof the words, “the Armed Forces,” be utilized. Our 
theory there is constitutional, it is that the power to create an Air 
Force derives from the general power of the Government to raise the 
necessary military forces and does not flow specifically from the 
authority in the Constitution to raise an Army or Armies. 

Mr. ANpERSON. May I ask a question, Mr. Chairman? 

Mr. Kitpay. Yes, Mr. Anderson. 

Mr. Anperson. Mr. Secretary in mentioning the Constitution, 
do you feel that the passage of this act will necessitate any changes in 
the wording of the Constitution? 

Secretary Finuterrer. I do not, sir. My understanding is that is 
quite clearly established and that there is no question about it. It 
is not conceivable that there should be any question as to the power 
to create an Air Force. You do not have to have the kind of a military 
force that existed at the time of the Philadelphia Constitutional 
Convention. Surely we have the right to keep up with the times. 

Mr. Jounson. Is that your reason, Mr. Secretary, for striking out 
the words ‘‘Army or Armies,” and using the words, ‘the Armed 
Forces,”’ because it is a broader term? 

Secretary Finterrer. Yes, it is a broader term. 

Mr. Kiipay. Of course, the term ‘Armed Forces’”’ is not used in 
the Constitution. The Constitution provides for raising and support- 
ing an Army or Armies, and I take it the thing you have in mind is 
the limitation as to Armies? 

Secretary Finuterrer. Yes, sir. 

Mr. Harpy. Mr. Chairman. 

Mr. Kiupay. Mr. Hardy. 

Mr. Harpy. Mr. Secretary, you do not consider the fact that the 
Air Force at one time was a part of the Army of the United States 
presents any complications, insofar as the Constitution is concerned? 

Secretary FInLeTreR. We do not; no, sir. 

Now, the next change is in line 14, page 1, where we have inserted 
the words, ‘‘the Department of the,” and may I ask the chairman if 
you will allow me to explain that later in connection with another 
change which comes later. 

Mr. Kiupay. Very well. 

Secretary Finuerrer. The next change is in line 15 where we have 
inserted the word ‘‘personnel.’’ The reason for that change there is 
because we want to make sure that components refers to groups of 
persons rather than to functional organizations. ‘That is also a very 
technical change, Mr. Chairman, and I suggest that we leave that for 
Jater consideration. 

In line 18, we have added the words “or transferred to”? because a 
large number of the personnel in the Air Force have been transferred 
from the Army. 

Mr. Corr. Mr. Chairman, may I ask a question? 





Mr. Kitpay. Mr. Cole. 

Mr. Cour. Mr. Secretary, with respect to those persons who were 
transferred to the Air Force, are they not appointed in the Air Force? 

Secretary Finterrer. I am not quite sure of my answer on this, 
Mr. Cole, but I think the legal effect would be under the authority of 
the act of Congress which authorized the transfer that the act of 
transfer in itself constitutes an appointment to the Air Force without 
further action by the Air Force. 

Mr. Coxe. It seems to me that it constitutes an opportunity for the 
the Air Force to appoint those individuals into the Air Force. 

Secretary Finterrer. Congressman, I am afraid that I cannot have 
any fixed view on that. Could we leave that to the lawyers to look 
into? 

Mr. Jounson. Mr. Secretary, if a man is transferred from another 
branch of the service like Ordnance into the Air Force, is he re- 
commissioned in the Air Force or does he retain the commission that 
he had in the original branch, such as Ordnance in this case? 

Secretary Finterrer. He has a commission in the Air Force, but 
the question that I was not sure about in answering, Mr. Cole, was as 
to what is the legal act which creates that commission. My under- 
standing would be that it would be the act of transferring under the 
terms of the act of Congress which makes him then a member of the 
Air Force, and with the commission which he has held before, but, 
nevertheless, a commission in the Air Force. 

Mr. Kintpay. Of course, he does not have a commission in the Air 
Force. Unless he has been promoted since the act of transfer he is 
still serving under the commission which was given to him in the 
Army when he was transferred to the Air Force. It may be necessary 
to go into that, because I doubt if most of the members of the Air 
Force hold commissions in the Air Force. They hold commissions in 
the Army and were transferred by act of Congress. 

Secretary Finuterrer. I think that becomes a commission in the 
Air Force by reason of the transfer pedcnearigy of the act of Congress. 

Mr. Kinpay. Yes, I feel that is correct, although he got it by 
transfer, and not by commission. 

Secretary Finietrrer. Yes. 

The next change is in line 19, which is the same word ‘“‘personnel’’ 
that I referred to above, and likewise on line 20 the words “or trans- 
ferred to.” 

The next change is the word “personnel” which appears on page 2, 
line 1. 

Now, we get to the change on lines 5 and 6 on page 2 where, as you 
see, we have stricken out the words “enlisted members of the Air 
Force,” and have substituted the word “airmen.’’ That is because we 
refer to airmen and not to enlisted men. 

That, again, is another example of the point I was making of the 
codification of existing practices where they exist, and the practices 
prove to be satisfactory. 

Now, if you will look at line 8 you will see that we have stricken out 
the words “Air Force Ests iblishme mt,” and have substituted the words 
‘Department of the Air Force,” and we have said that the Department 
of the Air Force means the military department established by the 
National Security Act of 1947, as amended, and may I say a word 
about that? In the National Security Act the language of the act is 
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that the Secretary of Defense is given the authority over Departments 
and the Departments include the totality of what has been referred to 
here as the Establishment. In other words, it includes not only that 
part of the totality which is located in Washington but also that part 
of the Establishment which is stationed outside of Washington. 

Mr. Kiupay. In considering the Army organization bill, we found 
it useful to use the words ‘‘ Army Establishment” to indicate the en- 
tire service, world-wide, and the “ Department” as denoting that part 
at the seat of government. 

Secretary Finuerrer. There is one point there, Mr. Chairman, 
which I want to call to your attention, and that is that you must 
think of the effect of the use of the word “Establishment” on the 
National Security Act. The National Security Act gives the Secre- 
tary of Defense control of Departments. 

Mr. Kitpay. But this constitutes an amendment to the National 
Security Act and herein we give you cortrol of the establishment. 

Secretary Fin_terrer. You give us control of the establishment; 
yes, but we want to preserve the authority of the Secretary of Defense, 
and we want to see to it that he has not only authority over that part 
of the totality which is located in Washington but over that part 
which is located outside of Washington, and the point has been raised 
by the Office of the Secretary of Defense, and I agree that the in- 
terpretation might be if vou use the word “establishment” that the 
authority of the Secretary of Defense would be limited only to that 
part of the totality which is located in Washington. 

Mr. Kitpay. We will consider that when we come to it. 

Secretary FinteTrer. Yes. It is entirely a question of drafting. 

The next change is in line 11, where we have inserted the word 
“commands,” and the reason for that is that later on in the act there 
is provision for a certain number of commands. 

The next changes are minor changes. The part which is in lines 
12, 13, ard 14 is simply carrying out the interpretation question we 
have just discussed. 

In line 16 we have stricken out the words ‘real, personal, and 
mixed,”’ and it isan entirely formal change. It just seemed to me to 
be better draftsmanship to have it out. 

In line 17 we have inserted the word ‘‘direction’’, referring to the 
authority of the Secretary of the Air Force because the word ‘‘direc- 
tion’’ is used later. That, again, is quite formal. 

If we look at line 25, we will see again the words “Department of 
the’ are used as against “Establishment”, which we have already 
referred to, and the same thing applies on-page 3, line 7. 

When we get to line 10 on page 3, we have added the words “‘func- 
tions, powers and’”’. That is entirely a formal change. 

Now, the matter in lines 11 to 14 has been stricken out, and that is 
part of a general change which we are suggesting. 

We have later on a provision that the Air Staff reports to and is 
availa le directly to the Secretary, and there is full access to the Secre- 
tary and the Air Staff, and we thought that was covered. 

That provision to which I refer, Mr. Chairman, is in section 205. 
If we may just look at section 205 for a moment, we will see that 
section 205 reads that— 

The Air Force Staff shall render professional aid and assistance to the Secretary 
of the Air Forcee— 
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and so forth, so that there is no occasion to have direct accessibility 
by the Secretary to the Staff. 

If | may just complete my remarks about section 205 somewhat 
out of order, Mr. Chairman, | will do so at this time. We recommend, 
as you see, the striking of the word “Force” because it is customarily 
referred to as the Air Staff. That is merely to codify practice, and 
then we have stricken out the words “the Under Secretary of the Air 
Force, and the Assistant Secretaries of the Air Force’, because we do 
not think they are necessary. 

Mr. Kripay. They are surplus. 

Secretary FINLETTER. Yes; they are surplus, and then we have 
added the words “and the Chief of Staff’, for quite obvious reasons. 

Now, if I may return to page 3, on line 19 we again change from 
Establishment” to “Department’’, and the same thing is true in 
line 21. 

Mr. Kitpay. We will have that all through the bill. : 

Secretary Finuterrer. Yes, sir, and I want to refer to that further : 
later on. : 

Now, on page 4, line 3, we are changing “shall’’ to “may’’, and I 
would like to talk about that one for a moment, if I may, Mr. Chair- 
man, because that is a change which I think the committee will wish 
to consider. 

As the language stood before our change, it meant that we were 
compelled to manufacture at Government arsenals, and se forth, all 
those supplies which we need which can be manufactured or produced 
on an economical basis at such arsenals, and so forth. 

Now, Mr. Chairman, we are in a period of expansion, and one of the 
policies that we are trying to follow out is to see to it that we have the 
best possible mobilization base. 

For example, if factory A could do the entire job in supplying 
certain pln bre we do not necessarily put the entire job in factory 
A, but we also bring in factory B, and maybe factory C. We put 
them on a low-shift basis. We do not fill them to complete capacity. 
Now, why? Because we want to have a base from which we can ex- 
pand very rapidly in time of need. 

The Cuamman. So that you can make it if it is practical to do it 
in these United States arsenals; and, if not, you have latitude. 

Secretary Finterrer. Yes, sir; that is what we are recommending, 
Mr. Chairman. 

The CHairMan. That is right. 

Mr. Kinpay. That is taken from the Army bill. 

Mr. Jounson. Mr. Chadrman, may I ask a question? 

Mr. Kinpay. Mr. Johnson. 

Mr. Jounson. Mr. Secretary, when you use the word “arsenal,” I 
assume that applies to arsenals like Benicia and other arsenals in the 
United States. Does this provision in the law permit the Air Force 
to give an order to the arsenals to make things for your Department? 

Secretary are mrrer. Our understanding is that would be done, of 
course, through the Army. We would not mix up Army operations 
by going directly, but we would go to the Army authorities and ask 
them whether that was all right. 

Mr. Kinpay. I think that we are going to have to give this whole 
section consideration. It was placed in the Army bill because of 
certain laws requiring the utilization of arsenals like the Springfield 
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Arsenal and places like that, law requiring the utilization of those 
arsenals. We will have to review the whole section as it applies to 
the Air Force. 

Secretary Fintetrer. We have the word “depots” there again 
because the Air Force has depots. 

Mr. Kitpay. That is the equivalent to arsenals. 

Secretary Frnierrer. Yes. 

In section 102, line 9, page 4, we have recommended the striking of 
that provision (a) because these offices are already established, an 
Under Secretary and the two Assistant Secretaries. They are already 
established in the National Security Act; and if you wish to recodify 
that, Mr. Chairman, I suggest that you put in the Secretary as well, 
not that I am seeking to hold my office, but it might be well to include 
the Secretary there too. 

The next change is on page 5, section 201, line 9, and that is the 
business of striking out the word “Force.’’ As I have said before, 
we call it Air Staff. 

The next change is in line 11, where we strike out the words ‘‘the 
Chief of Staff.’ We are not trying to get rid of the Chief of Staff 
there, but that means that the Chief of Staff cannot obviously be a 
member of the staff which serves him. 

In line 13 it bears on the number of Deputy Chiefs of Staff, and we 
would like so have authority when it comes up in the later part of the 
act to get as many Deputy Chiefs of Staff as we need. I think we have 
to seek a balance in this act between not saying anything and on the 
other hand tying us down, especially in these dynamic times, to any 
particular situation. Whether five Deputy Chiefs of Staff are enough, 
I have not the slightest idea. In a national emergency we might 
need a great many more, and I recommend very strenously that you 
give us fluidity in this regard. 

Mr. Krupay. How many deputies do you have now, Mr. Secretary? 

Secretary Frnterrer. Five. 

Mr. Jounson. Mr. Secretary, does this involve the problem of the 
three-star generals? 

Secretary Frnuerrer. No, Mr. Johnson; that comes in later. 

Mr. Jounson. That comes in later? 

Secretary FinLerrer. Yes; and we have a separate section on that. 

Mr. Cous. I do not understand why you omit the Chief of Staff as 
being a member of the Air Staff. 

Secretary Frnuterrer. He is Chief of Staff to the President. He is 
appointed by the President with Senate confirmation. Now, I do not 
think it is very important; it is a question of custom. We do not 
regard the Chief of Staff as being a member of the Air Staff. As I 
sav, | do not think this is very important. 

Mr. Coxe. Is not the Chief of Staff the boss of the entire staff? 

Secretary Finterrer. Yes; entirely. 

Mr. Kitpay. But where we create the Air Staff by law in contrast 
with the present set-up, where it is just done by order or regulation, 
it may be necessary to include the Chief of Staff so as to give the 
staff legal standing. 

Secretary Finuerrer. I do not feel strongly about this, but it is 
just our idea. 

Going back again to lines 14, 15, and 16, we do have the Vice and 
Assistant Chiefs of Staff. That is the way the thing is at the moment, 
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and we would like to have a codification along the lines which expe- 
rience has indicated to be desirable. 

As to lines 17 and 18, we have stricken out that provision, and may 
I suggest that we reserve comment on that because the reason for 
that change appears in a later change. It is merely a conformance 
change. 

I am not going to refer to the changes on line 24, because they have 
been referred to before. 

Here is a matter which the committee will wish to consider. It 
is on page 6, lines 1 to 4. May I say what the provision is? That 
says that in time of war or national emergency not more than 2,300 
officers of the Air Force shall be detailed or assigned to permanent 
duty in the Department of the Air Force, which presumably means 
in Washington. 

Mr. Kitpay. In Washington; ves. 

Secretary Finterrer. Again, Mr. Chairman, I am asking for 
flexibility. We are now in a time of national emergency, so that the 
situation does not apply to us. 

Mr. Jounson. No; not according to the way we understand it. 

Mr. Kirupay. This said emergency declared by Congress. The 
President has declared an emergency. 

Secretary FinLerrer. We are anyhow in an emergency, and I as- 
sure you, Mr. Chairman, there are two reasons why we do not want 
that provision in there. Nobody can tell what this emergency is 
going to lead to in the matter of the size of establishment; and, 
secondly, I wish to make the point which | think was made by General 
Collins when he appeared before you. 

Mr. Kintpay. Very strongly. 

Secretary Finuterrer. Then, I do not have to repeat it. We do 
not want to advertise to anybody if we wish to increase the numbers; 
and actually, if 1 may say so, I think we are doing reasonably well 
on that at the moment. We have a self-imposed restriction of 2,700, 
of which 2,450 positions are filled. May I suggest that you do not 
put that provision in until we do become excessive? You will know 
about it. It is another plea for flexibility. 

Mr. Kitpay. Mr. Secretary, that will be argued very thoroughly 
in the committee. I suggest that we proceed. 

Mr. Coxe. In normal times, would you not be satisfied with that 
restriction? 

Secretary Finuterrer. Mr. Congressman, if you can guarantee me 
normal times; yes. 

Mr. Coxe. | am not guaranteeing anything. 

Secretary Finuterrer. I do not know if I will ever see normal times 
again. 

Mr. Cote. I do not, either. But they will be either normal or 
emergency times; and, if the restriction is waived during emergency 
periods, | cannot understand the reason for your opposition. 

Secretary Finterrer. As I understand—I may be misinformed on 
this—but I thought that we were not in a “national emergency” 
within the meaning of this act, because it has not been declared by the 
( ‘ongress. 

Mr. Coir. That could be revised. I subscribe to your view that 
you should have latitude in an emergency declared by the President 
as well as in one declared by the Congress. But, if that qualification 
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is put in so that this limitation of 2,300 applies only to normal opera- 
tions, I do not understand the basis of your opposition. 

Secretary Fintetrer. The basis for my position is twofold. One, 
that, as far as I can tell now, that number is adequate, but I cannot 
foresee the future and [ do not see any particular reason for being 
rigid about it. Now, if I may emphasize General Collins’ point, we 
do not want to have to come up for an increase if we are making 
certain plans, where the effect of making those plans, which might be 
for the increasing of our establishment, might give notice to the world 
at large that we had something afoot. 

Mr. Coin. Those changes would occur only in times of emergency? 

Secretary Frnterrer. The committee will decide that. 

Mr. Kiipay. Let us proceed. That is a matter that we can chew 
over a good deal. 

Secretary Finterrser. The next one is on lines 5, 6, and 7 of page 6. 
It conforms to the change which I recommended before, in changing 
from the word “establishment” to the word “Department’’; and the 
same thing is true of the other changes on that page. 

The next change is on page 7, line 12. The reference is to section 
308 (b), and it will appear when I come to talk about section 308 (b). 

The next change is different and the committee will surely want 
to consider this. 

The effect of this change, which strikes out the whole section 203, 
on line 14, page 7, starts with line 22, and it says that the Vice Chief 
of Staff shall be appointed by the President. It differs in this respect 
from the original draft. It says that the Vice Chief of Staff shall be 
appointed by the President by and with the advice and consent of the 
Senate, for 4 years, and that the Vice Chief of Staff shall have the 
grade of general without vacation of his permanent grade and shall 
take rank in the Air Force next after the Chief of Staff. 

The rest of it is not significant, but that I would like to talk about 
this for a moment. 

The Chief of Staff spends a very great deal of his time in the work of 
the Joint Chiefs of Staff. The result is that he cannot devote any- 
thing like full time to the supervision of the Air Force as such. That 
time is very considerable. It is therefore of the highest importance 
and this I can testify to from personal experience—to have a Vice 
Chief of Staff who can really act in his place when he is engaged on 
these other duties assigned to him by acts of Congress. 

For this reason—and this I do feel very strongly about—for this 
reason I recommend very strongly this provision which puts the Vice 
Chief second in line so that there is no doubt about it that if the 
Secretary wishes to have something done, he has an officer to whom he 
can go whose authority will be respected by the rest of the Air Force. 
[ am quite clear in my own mind in recommending to you that you put 
the Vice Chief of Staff second with the rank of general. 

Mr. Duruam. That would apply to the other services, too, would 
it not? 

Secretary Finuerrer. As I understand it, I think the Army Vice 
Chief of Staff is a four-star general; the Navy’s is not. Anyhow, all 
I can talk about is the Air Force and I recommend this very strongly 
from my brief experience with the Air Force. 

Mr. Jounson. How would his authority be impaired if he had three 
stars instead of four stars? 
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Secretary Finterrer. As we shall see later, there are some four-star 
generals contemplated by this organization bill, and it is very difficult 
for a three-star officer to command a four-star officer, just in the nature 
of things. 

Mr. Jonnson. You mean that under him would be some four-star 
generals? 

Secretary Finterrer. Yes. 

Mr. Jounson. Then you would have to put him on a parity with 
them or in a rank higher than theirs 

Secretary Finterrer. Yes. What happens as a practical matter 
is, if you do not have a Vice Chief who is second in command, then 
you have not got anybody at the top of the staff when the Chief of 
Staff is off on these other duties which are entirely separate duties. 

Mr. Jounson. I agree in principle, but I did not see what the four 
stars had to do with it. Of course, he should be no lower in rank than 
those whom he has to command. 

Secretary Finterrer. On line 18, the language previously was that 
the Chief of Staff shall have supervision of all members and organiza- 
tions of the Air Force. We are recommending language as follows: 

Under the direction of the Secretary of the Air Force, the Chief of Staff shall 
exercise command over the Air Force. 

The word “command” is the point. As I understand it, the Navy 
bill has that provision, but the Army bill does not. I personally 
recommend this, command,” for this reason; it seems to me that it 
defines more exactly the military function. For example, in this very 
draft I believe there is a provision that under the Inspector General 
somebody or other shall exercise command. It seems to me, for ex- 
ample, that General Whitehead exercises command over the Air 
Defense Command and it seems to me that General Lemay exercises 
command—— 

Mr. Kixpay. It is a vastly different question. There you have 
command of a segment of a force where you are talking about com- 
mand of the whole force. We went into that pretty thoroughly with 
the Army and there was a great deal of opposition to the concept of 
the Prussian idéa of a general staff. The Army Chief of Staff has 
never exercised command. I do not think he has ever been hampered 
in carrying out his duties by reason of the fact that he did not have 
command over the whole force. My personal feeling is—and I think 
the committee felt that way about it when we wrote the Army bill— 
is that only the President commands the whole force as Commander 
in Chief. 

Secretary Frnterrer. May I ask General Vandenberg to speak to 
that, but before he does so I want to make this point. The point that 
the chairman has in mind is a constitutional point. 

Mr. Kizpay. That is right. 

Secretary Finuterrer. | want to deal briefly with the practical 
point. You have the clearest kind of authority in this bill for the 
Secretary. The Secretary is in charge of the Air Force, is responsible 
for it and can direct it. And that is the way it should be. The re- 
sponsibility is on the Secretary. If something goes wrong, the Secre- 
tary gets blamed and the Secretary must have commensurate author- 

ity. There is not any question in my opinion- and J thought about 
this carefully—that this word “command”’ does not affect that in any 
way whatsoever, because command is exercised according to the terms 
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of the act under the direction of the Secretary. I just wanted to 
mention that and I would like to ask General Vandenberg to speak to 
this point. 

General VanpenBerG. Mr. Chairman, I can see the objection, 
possibly, that you have raised. To meet that point could we present 
this problem to the chairman? Let us assume a fast-moving action 
in the air, such as a strategic force which is perhaps already off the 
ground and going toward some objective. Some information comes 
in to me. I have a four-star man in command of the Stratetic Air 
Force and the information indicates that the general direction of that 
force has to be changed quickly. There is a great deal more authority 
and a lot less liability on the part of the man who is commanding, 
say, a strategic force, if I give him the direction to shift. It might 
involve, possibly, a country that wants to surrender, that is about to 
have a tremendous lot of stuff brought down upon them. 

The same thing is true of the air defense portion of this. My 
only purpose in this, Mr. Chairman, is to get the command clearly 
defined for the units that are actually moving toward some situation 
that I can stop, and [ have that clear authority. 

The Chief of Naval Operations has that in the various fleets. And 
I think it is essential that he have it, because once they are committed 
and information comes from Washington, he must control those 
actions and control those fleets. He is the executive agent of the 
Joint Chiefs. 

Very often situations come up when the fleet is on the high seas 
and moving rapidly, or launching its aircraft, and the Chief of Naval 
Operations wants to stop or to change targets. 

I think the same is true of the Air Force. If there is such an ob- 
jection as you have just stated, Mr. Chairman, I would suggest that 
we knock out the air depots from my command, but I do believe 
that it is essential for the combat part of the Air Force to be under 
the command of the Chief of Staff. I think it would save a great 
deal of possible complications. 

Mr. Kixpay. Is there any difference from the Army situation? 

General VANDENBERG. Yes, sir; there is a great deal of difference, 
because in the Army there is a theater commander who is given 
general control over the situation. You cannot run a war from 
Washington, a war such as the Korean War, by saying what bat- 
talions and divisions shall attack and where the main line of resistance 
shall be, and so forth. That has to be left to the commander. 

On the other hand, in the Air Force and in the Navy much of it 
originates from a position away off and they are out of communica- 
tion except directly from Washington. The situation of the Navy 
and the Air Force is entirely different. They are forces that move 
over vast distances very rapidly. 

Mr. Jounson. Did the Navy have this power during the recent 
war, and exercise it? 

General VANDENBERG. It is my opinion, sir, I am not sure of the 
law, but I have the opinion that it was given during the last war; 
that the Chief of Naval Operations’ term originated in the last war 
because of complications similar to this that were foreseen. For in- 
stance, General Arnold did have command over the Air Force and 
did exercise command of the Twentieth Air Force which was the 
B-29 part of the strategic effort. 
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Mr, Jonnson. Your idea is, to have complete mobility, you have 
to have control, have to be able to put your finger right on the situ- 
ation, because you have to move so fast and may have to change 
so quickly, that you are the one who should have his finger right on 
the situation? 

General VanpEeNnBeERG. Yes, sir. I do not contemplate using it, 
except in case of an emergency, when we are dealing with things like 
the type of explosives that we have today, and taking into account 
the speeds and the distances we are going, because half an hour may 
make the difference between the destruction of something and the 
saving of it, based on information that Washington may have and 
no one else may have. The commander may be cut off from com- 
munication. 

Mr. Coxe. Instead of accomplishing this by way of the suggestion 
that you have made, eliminating command from arsenals, and so 
forth, could not this be accomplished by statute, by giving the Chief 
of Staff authority to command in combat operations during wartimes? 
That puts it in a little different way but still accomplishes what you 
seek. 

General VANDENBERG. I would think, Mr. Cole, there might be 
situations in peacetime; and if I might mention just a few of them? 
We are sending units to various countries where we have bases. 
It might be politically expedient quickly to return them or move them 
to some other place. I can think of a situation where they are, 
perhaps, en route and the commander of that outfit is aboard. Per- 
haps war has been declared and perhaps the base to which they ag 
going will probably be under fire. I want to have ~ command, 

l am directed by the President and the Secretary of Defense, . 
divert them. I want to have clear command. 

Mr. Coie. What I have in mind would do that. 

General VANDENBERG. That is in peacetimes. 

Mr. Coxe. In peacetimes, yes. 

General VANDENBERG. Yes, sir, because the war has not begun yet, 
but we anticipate it. 

Mr. Kitpay. Let us go ahead, Mr. Secretary. This is a rather 
fundamental question that we shall argue about among ourselves a 
great deal. 

Secretary Finuterrer. The next change is in line 25 of that same 
page—page 8. We recommend adding the words: 

Subject to the provisions of section 101 of this act and of subsection (c) of this 
section and except as otherwise prescribed by law, 

Section 101 is the provision which gives the Secretary fins . authority. 
That language is on page 2. The section reads as follow 

The Secretary of the Air Force shall be responsible for and shall have the 
authority to conduct all affairs of the Department of the Air Force 
And so forth. 

Subsection (c), which is referred to there, as shown on page 9, 
line 9, says: 

Except as otherwise prescribed by law, the Chief of Staff shall perform his duties 
under the direction of the Secretary of the Air Force. 

This is a fortifying provision for the authority of the Secretary and 
was, I believe, recommended first by Mr. Gordon Gray, the Secretary 
of the Army, and is I believe in the Army Act. 





e 
ie 


a 


* 


Hip or 


37 


I am skipping some minor changes and going down to section 205, 
line 12, page 9. We recommend, as I explained before, striking out 
the Under Secretary and the Assistant Secretaries. 

The next change is in lines 16 and 17 of the same page and strikes 
out: 

Under the direction and control of the Secretary of the Air Force, it. 


That is I think purely formal. The Secretary should not, it seems 
to me, be directing the affairs of the air staff down in the lower 
echelons. He should rather look to the Chief of Staff for that. This, 
of course, does not alter the fact that the air staff, as provided in 
section 205, in line 12, page 9, does render service to the Secretary. 
That, of course, is necessary. 

Mr. Coxe. Can you indicate any place in the bill which definitely 
places control of the air staff under the Secretary of Air? 

Secretary Finuterrer. Yes. I think section 101 does that, sir. 
That is on page 2, line 23, and reads: 

That the Secretary of the Air Force shall be responsible for and shall have the au- 
thority to conduct all affairs of the Department of the Air Force 
and so forth. 

Mr. Cotx. You mean that the air staff is one of the components 
of the Air Department? 

Secretary Finuerrer. Yes, sir. 

Mr. Cour. And therefore the Secretary has control over the air 
staff? 

Secretary Fintetrer. Yes, sir. Now, on page 10, line 10, there is 
a change which you will wish to consider. The original draft of 
section 206 in Chairman Vinson’s bill, first of all, provides that there 
shall be an Air Adjutant General who shall have the grade of a major 
general and shall be selected and appointed by the President by and 
with the advice and consent of the Senate. 

If this provision were to remain, it would set up a separate Adjutant 
General’s Bureau for all practical purposes free of the control of the 
Secretary and of the Chief of Staff, and we feel very strongly that that 
should not be the case. We do not want a lot of separate bureaus 
around the Air Force, which are independent of the control of the 
Secretary and the Chief. If you have that, sir, it seems to me that 
you violate the principle of giving power where you put responsibility. 
If you are going to hold the Secretary responsible if something goes 
wrong, then you have to give him the power over all these officers, and 
this provision would vitiate that principle. 

Incidentally, the Adjutant General in the Air Force performs en- 
tirely different services from those of the Adjutant General in the 
Army. The Adjutant General in the Army, as I understand it, is in 
a sense a spokesman for the Chief of Staff and the Secretary. Such 
is not the case with us. Our Adjutant General has the rank of colonel 
and does not perform anything like those functions. 

The second point: On line 17, page 10, we recommend that section 
207 be stricken. That calls for an inspector general and sets him 
up by special statutory authority. The inspector general is not, 
however, appointed by the President and confirmed by the Senate. 

it differs in that respect and therefore is in our view less to be objected 
to. But nevertheless we do object to the idea of setting up these 
independent officers who can seek in the act of Congress the authority 
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to act independently of the control of the Chief of Staff and the 
Secretary. 

Mr. Kitpay. Of course, the effect of the language as to the in- 
spector general is exactly the opposite. He is going to serve at the 
pleasure of the Secretary and the Chief of Staff. He is their investiga- 
tive officer and one whom they can relieve any time they wish; and 
so forth. 

Secretary Fintetter. The chairman has put his finger exactly on 
the point. We would prefer not to have these officers specified in the 
act at all but if they are specified we would like to have an express 
provision in there of the right of the Secretary to remove these officers, 
or transfer them. If we have the responsibility we want the power. 

Mr. Kintpay. With reference to the Army, we provided for an 
inspector and a provost marshal general who were subject to the 
will and pleasure of those in charge, the idea being that they were the 
investigating and enforcement agency of the Secretary and the Chief 
of Staff. If anything goes wrong anywhere the Secretary and the 
Chief of Staff want to have a man absolutely answerable to them 
individually. Whereas you provide for the appointment of these 
other officers, we provide for these officers to be appointed purely at 
the pleasure of the Secretary and the Chief of Staff. 

Secretary Finterrer. Mr. Chairman, the principle we are after is 
to have control over the officers. If the bill is written so that there is 
no doubt about it that the Secretary and the Chief of Staff have 
control over these officers, then it would not be objectionable to us. 
But we fail to see the reason for specifying and, as it were, upgradin 
some of these officers and to seek them out and give them specia 
statutory authority. That seems to me, sir, not desirable from our 
point of view. 

Mr. Kitpay. The Inspector General exercises a very delicate 
function, in situations that can get pretty hot at times. You do not 
see any necessity for him to have particular statutory authority so 
that when he goes on a post, or any of his deputies go on a post, they 
would be backed by specific statutory authority? 

Secretary Finuterrer. No, sir; I think there is a certain lack 
of merit in that. Because, after all, there are a lot of other officers 
who have very significant positions in the Air Force. We have had 
no trouble with the question which arises in the chairman’s mind. 

Mr. Jonnson. How would he retain his independence? Let us 
say that this investigator goes out and finds situations which are 
very bad. I had some experience with one, one time, with Mr. 
Patterson, at a big depot where there was a lot of stealing going on. 
It seems to me you have got to give him some kind of independence 
and not have him under somebody else’s thumb. 

Secretary Frnuerrer. I think that he should not be independent 
of the Secretary. Suppose, for example, that the Secretary is not 
satisfied with the way he is doing his work. 

Mr. Jounson. Maybe not the Secretary, but I thought you said 
that he should be under the Chief of Staff. 

Secretary Frnterrer. Let me clear that up this way. By section 
101 you are pinning on the Secretary responsibility and authority to 
conduct all the affairs of the Department. 

Mr. Jounson. I agree with you. He should be under the civilian 
head. He should be responsible to him and perhaps removable by 
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him. But that is as far as it should go if you are going to have un- 
biased, courageous investigations, it seems to me. 

Secretary FinLetrer. That is the way itis,sir. That is the existing 
state of affairs, and I have no objection to it. But the only point | 
do want to make is that I do want to have the Secretary have the 
right to detail and to remove that officer. 

Mr. Kixipay. Oh, yes; by all means. We argued that out, that the 
Inspector General should be the boy of the Secretary and the Chief 
of Staff but that they should not have to kowtow to anybody else 
when they go on a post. He is the personal representative of the 
Secretary and the Chief of Staff even if the person at the post outranks 
him. He can still break his neck. That was the idea of giving him 
statutory recognition and at the same time leaving him entirely 
subject to the control of the Secretary and the Chief of Staff, and no 
one else. 

Secretary FinLerter. Our present Inspector General, by the way, 
is a lieutenant general, which shows the importance that we put upon 
1b. 

Going to page 11, line 22, we have inserted the words “Air Force 
Reserve.” ‘That is simply a shift in the order of stating the com- 
ponents, thinking that the Reserve was a more integral part of the 
Air Force than the National Guard. 

On line 2, page 12, we have inserted again the word “personnel,” 
and also the language which reads: “And all persons serving in the 
Air Force,” and so forth, which is merely a transposition and is 
entirely formal. 

The elimination of the language in lines 6 to 12 is again entirely 
formal. 

The change on line 13 is formal, as are all the rest of the changes 
on that page. 

Mr. Kiupay. Let us go to page 14. 

Secretary FrinLerrerR. Now we move to line 1 of page 13, which is 
the matter of the commands and that we have transposed over to 
section 308 and, with the chairman’s permission, I will deal with that 
when we come to section 308. 

As to the change on line 10, page 13, we wish to give formal status 
to the Air Force Reserve. That is all that that does, to establish it 
by statute. 

The same thing is true in section 304 where for the first time we 
recommend that official recognition through an act of Congress be 
given to the Air National Guard of the United States. That is all 
there is to that. 

However, when we move to page 14, line 1, we come to a matter 
about which the Air Force feels very strongly. 

Mr. Kinpay. Rather than taking that up section by section, in 
effect it provides that the Surgeon General, the Quartermaster Gen- 
eral, and so forth—all of that personnel—shall be detailed to the Air 
Force from the Army and the Navy. That is the effect of this 
provision, is it not? 

Secretary Frnuerrer. Yes. And our position on that, sir, is this. 
This is the provision about which we feel the strongest, in the whole 
bill. If we are going to have an Air Force we want an Air Force. 
And we see no reason why the Air Force should be singled out to have 
these other functions performed by another service. 
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Mr. Kripay. Of course, that will make you a second-class force in 
my personal opinion. 

Secretary Finterrer. We feel that. 

Mr. Kinpay. If you are going to detail this personnel from the 
Army and Navy and they are going to continue to have their Quar- 
termaster, and their doctors and their chaplains, and what not, you 
are not going to be on a parity with the other departments. If this 
is desirable, it seems to me that the approach should be to take this 
type of personnel away from all of the services, unify them and then 
detail them, but not to take them away from the Air Force. 

This bill provides that this type of personnel presently on duty in 
the Air Force shall be transferred to the Army and the Navy, and that 
they shall detail this type of personnel to serve the Air Force. If that 
is a desirable feature, I think that it would apply to all alike. If we 
would take them away from all the services and unify them, then 
they could be detailed to each of the services and not just the Air 
Force. I think that we understand that issue pretty clearly. I want 
to know what you offer substitution. 

Secretary Fin.terrer. Our suggestion is that we strike those sug- 
gestions, and the effect of that w ould be to leave things exactly as they 
are. We now have our own Surgeon General, our own chaplains, and 
so forth, and we think we are doing all right, and we suggest that we 
be allowed to continue as a Regular Air Force and not to have these 
functions lopped off. 

Mr. Kiipay. In case they are not lopped off, what do you intend 
to suggest in the way of legislation? 

Secretary Finterrer. We suggest that they be left alone; that the 
existing practice continue. We see no reason for reiterating the 
existence of these offices. 

Mr. Kinpay. They exist without statutory authority at this time. 

Secretary Finuterrer. Unless you specify everything that is in this 
organization chart, in a sense that is true, but I think the statutory 
authority exists there for the Secretary to direct the affairs of the 
Air Force. 

Mr. Kintpay. The only law that you have now on organization is 
the provision in the Unification Act, which says that there shall be an 
Air Force and the Secretary of the Air Force and the Chief of Staff 
shall command the same. That is about all you have now. 

Secretary Frnuterrer. We will have more than that when we have 
this. 

Mr. Jounson. Does section 307 express your views the way that 
you have it written on page 16? 

Secretary Finterrer. Yes; precisely. I missed really the chair- 
man’s question. Our recommendation is section 307, which, as the 
committee will see, says that the qualified members of the Air Force 
may be designated to perform all these functions, and it does not 
make it specific. That, again, is a question of form. All we are 
saying is, Do not specify too many of these officers; do not codify the 
existing Air Force Establishment too much in detail. 

Again, we do not feel especially strong about it. Our main job is 
that we have a job to do. 

Mr. Sasscer. | think that you have administrative authority now 
practically to do those things. 

Secretary Finutetrer. Precisely. 
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Mr. Buanprorp. There is one thing that has bothered me, and that 
is your Surgeon General. Suppose your Surgeon General is a per- 
manent brigadier general and has a temporary promotion to major 
general, holds the office for 2 years, and then retires. What is the 
Comptroller going to hold insofar as his retirement is concerned? Is 
he retired as a major general or as a brigadier general? It goes to the 
question of statutory authority for the Surgeon General. 

General VANDENBERG. I would like to answer that question if I 
may, Mr. Blandford. 

In the general analysis of the situation that the Air Force finds itself 
in the legal department, for example, which we will come to, and in 
the Medical Department and in the specialized departments, is that 
when we separated from the Army those people who wanted to come 
to the Air Force came to us. Now in some cases in some of these spe- 
cialties we had great numbers of high-ranking older and well-qualified 
people. In some cases we had very few. 

Now, we were confronted at one time with the requirement to make 
a decision as to whether we should go out and get a civilian specialist 
to head one of these because of the fact there was no one, in our opin 
ion, as competent to do the job as someone who had had more exper- 
ience outside. That was because we had not been in existence long 
enough to build up in these specialties from the bottom a strong line of 
succession. 

Now, our difficulty is this: If we prescribe today, after having been 
in existence only 3 years, that these people will be permanent, and 
because the best man perhaps is 30 years old, or 32 or 35, and we specify 
that he is a major general and a specialist—a doctor, for example— 
after his 4-year term, which is mandatory, he gets out, we then have a 
major general, a doctor, that we cannot do anything to but put in 
charge of a station hospital because that is all we have today. 

Now, after about 10 or 12 years we will have a great number of 
major generals in the Air Force that are only specialists, instead of 
having, as the Army and the Navy had, a group of older men who 
had been tried and proven, and as they get up to the top they promote 
them; they serve their time, and their age is such that they go out. 

That condition will prevail in the Air Force in 7 or 8 or 10 years. 
Today, however, it seems to me that in order not to stultify this promo- 
tion and have a great group of people who can do the one specialist 
job, it is better to be able to dispose of them without stopping promo- 
tion. 

Mr. Buanprorp. You do not think at this time that they should 
have a statutory office? 

General VANpENrERG. That is right. Eventually, even with the 
Judge Advocate- 

Mr. Kiupay. I believe that we have the viewpoint of the Depart- 
ment pretty thoroughly there. 

Mr. Coxe. Do I understand that the Air Force has now reversed 
its thinking with respect to unification? It is my recollection that the 
Air Force was one of the most ardent supporters of unification and 
one of their reasons was because of the needless misuse of medical 
individuals; that a doctor of the Army or the Navy should be used 
by the Air Force. There was nothing peculiar about one service’s 
medicine or medical requirements to justify its own medical officers, 
and that was an argument for unification. It was argued that medical 
personnel should be available to all the services. 
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Now, I see that you want your own medical personnel and your 
own legal personnel. It is apparent that the Air Force has revised 
its concept of unification somewhat over what it was 3 years ago. 

Secretary Finuterrer. I think the answer is this, Mr. Cole, and I 
think that Congressman Kilday made it: If it can be shown, Mr. Cole, 
as a practical matter—and I do not know about this—that a unified 
medical service for all the services is a desirable thing, the Air Force 
will support it; but the Air Force will not support something which 
singles out the Air Force and makes it a second-grade establishment. 
We see no reason why we should be singled out. 

Mr. Cour. Certainly the viewpoint expressed by Mr. Kilday is 
more in conformity with the principle of unification. 

Secretary Frnuterrer. It might be. The question is what we mean 
by “unification.”” That would lead us a little astray. I would not 
say that unification meant that there should be a single service with 
a single uniform throughout. I think that the esprit de corps, the 
specialization of jobs, and the morale factors that come out from the 
different services are excellent things, and I think the test before the 
services now is whether they can make that system work. I would 
regard complete unification as a confession of failure, but this is not 
to say that I am dogmatic about the thing. If it can be shown that 
the medical service can be concentrated into one service servicing all 
three, and if it can be shown that that is the right thing to do, I will 
support it. 

Mr. Kiupay. I am sure that the Air Force alone would not have 
these services furnished to them. 

Secretary Finuterrer. I do not call that unification. 

The next change is on page 15, line 23, which merely gives the Air 
National Guard, as well as the Air National Guard of the United 
States, statutory recognition. 

Mr. Coxe. Has this section with regard to the Air National Guard 
been acted upon by the National Guard Association? Do they have 
any disagreement with it? 

Secretary Finterrer. I cannot answer your question, but I will 
take it up when | go back to the office. 

Mr. Kinpay. I am sure that we will hear from them. 

Mr. Coxe. I thought that we might avoid hearing from them if the 
Secretary said that it was O. K’d. 

Secretary FINLETTER. Section 306, line 1, page 16, provides: 


All persons holding appointments or enlistments in the Air Force or trans- 
ferred therein pursuant to the National Security Act of 1947, as amended, of the 
effective date of this act, shall be deemed, without further action, to hold those 
appointinents or enlistments in the correspondit z personne! components set forth 
in section 301 of this act, or in the Air Force without specification of component 
respectively, without specification of any army, branch, service, or corps. 


That is formal in order to preserve their status. 
Section 307 (a) has already been commented on, and that is the 
provision which we recommend, Flving us formal! authority, or elabo- 


rated authority, over the incidental services. It also does this: We 
wish to avoid setting up a medical corps and so forth within the Air 
Force, but, nevertheless, there is a whole series of acts listed here on 
pages 16, 17, and 18 as well as 19, which do give special rates of pay 
and privileges to specialists, and we wish to preserve that, without, 
however, creating a separate corps, which would \ idlate the principle 
of the responsibility of the Secretary. 





6 


Y 


d 
d 


| 








43 


Mr. Kiupay. I do not quite understand the details of these acts 
that vou have there and what they connote. We will probably get 
into that with the lawyers. 

Secretary Finuerrer. I will confess that I have not looked at them. 

Mr. Kiupay. It does not say whether they are continued, repealed, 
or what. 

Secretary FinLetrer. Doctors will come in as first lieutenants, and 
there are special provisions. 

Mr. Kiupay. We will have to hook it up in some way to the bill. 
We will do that with the technical staff. 

Mr. Jounson. Will you kindly comment on that last clause there 
in line 15: 

Provided, That there shall be no separately constituted or administered arms, 
branches, services, or corps in the Air Force or any component thereof. 

Secretary Finterrer. The view is, sir, that we do not wish to have 
separate corps or units set up within the Air Force, which require a 
special legislative sanction and will enable to look at the statute and 
say, “Here, we are independent and free of the control of the Secre- 
tary.’ This has the general idea of saying to the Secretary, ‘““You 
are responsible if it goes wrong. Go ahead and do it.” 

We do not want the Secretary to be able to duck out of his respon- 
sibility by saying, ‘‘Well, you have a separate corps in there provided 
by an act of Congress.” 

Mr. Kitpay. We want to accentuate in any bill passed here that 
the civilian Secretary is in charge. We want to make it clear that 
civilian control is maintained throughout the Air Force, as we intended 
to do with the Army. 

Mr. Jounson. Has the Air Force in the past had any statutory 
independent groups? 

Secretary Finterrer. No. 

Mr. Jonnson. Take, for example, the matériel command. That 
should not be under any law but under the head man. Is that your 
idea? 

Secretary Finuterrer. Yes. We do not carry it quite that far, as 
will appear from looking at the next section. 

Mr. Sasscer. Before we leave that may | ask a question: On this 
matter of the corps, I follow your thinking, but what is the line of 
demarcation in your thinking as between not having corps in the 
Air Force and having them in the other services? Is there any reason 
from the reasons that you have outlined, for not having them—anc 
I can see some force to your argument—why it should not apply to 
the others? 

Secretary Finuerrer. Well, I am not as familiar with the Army 
and the Navy, but I should think that the same argument would 
apply to them. I should think if you are going to hold the Chief of 
Naval Operations and the Secretary responsible for the operations 
of the Navy, that the Secretary ought to have the complete authority. 

Mr. Sasscer. I understand that, but under existing law do they 
not have complete authority over those corps now? 

Secretary Finterrer. My impression is not entirely. I do 
think it is complete. 

Mr. Sasscer. I think that is the crux of it. If they do not have the 
authority over them they ought to. My impression has always been 
that the Secretary, by virtue of his office, did have authority over them, 
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whether they were corps, or subdepartments of his Department, or 
whatever the status by name might be. 

Mr. Kitpay. We have this distinction running through this bill, 
which I think we will have to bear in mind. When we came to the 
organization of the Army we were attempting to get it from under the 
very rigid provisions of the National Defense Act of 1921, and we 
had, of course, many laws, traditions, and things of that kind that we 
had to deal with in the Army; things that were already in existence. 
In the Air Force we have practically no laws. It is going to depend 
upon how much we want to import into the Air Force, a new service, 
that does not at this time have all the things that have been estab- 
lished by law and custom and so forth. I think that it is something 
we are going to have to bear in mind clearly as we go through the 
consideration of the bill. 

General VANDENBERG. Rather than having, for example, a con- 
struction corps, or an engineering corps which would be at Wright 
Field, we really in effect have that between our two classifications. 
You have the qualified pilot and you have the nonflying officer in the 
Air Force. Rather than having badges and differentiations, what 
we are trying to get in the Air Force is one unified command without 
distinctions; without various gadgets, so that someone cannot say, 
“You belong to this, but vou do not belong to that.”” We are trying 
to get them all with the idea that they are in the Air Force. 

For example, when a flight surgeon goes to a post and wants to talk 
to the people, he ought to be able to get in there without any differen- 
tiating insignia. He is just a member of a gang. We want them all 
to be the same. There is always an indication, it seems to me, that 
when you get to be a part of a large organization you think that you 
are part of a smaller organization within that organization, and then 
you get built-up rivalries, and when you transfer a man from one 
corps to another he has a feeling that he is losing his first love. We 
want him in the Air Force so that no matter what job he is doing, when 
he is sent to another job he will feel that he is still a member of the 
family. 

Mr. Sasscer. Is not that the justification more than a lack of 
authority? 

General VANDENBERG. I am speaking from the military point of 
view. I think from the Secretary’s point of view there is within the 
corps, when they set them up, certain legislative barriers, and I think 
from his point of view that is part of the problem. 

Mr. Sasscer. I can follow what you say about getting away from 
the insignia, but as to the authority I am having some difficulty in 
finding a lack of authority. 

Mr. Kixpay. Is not this it? In the course of years, Congress at 
times has delegated statutory authority, say, to the Judge Advocate 
General of the Army rather than to the Secretary? It is a power that 
he exercises under statute and not under the general authority of the 
Secretary. I think that we can run into many instances of that. 

Take the Engineer Corps, for instance. Many statutory duties 
were placed upon the Corps of Engineers and not upon the Secretary 

General VANDENBERG. That is due, really, to history. 

Mr. Kiipay. That is right. 

General VanpensBerG. The Air Force is starting out without that 
long history. At one time I believe there was some discussion 
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between the Chief of Staff and the Adjutant General, and they moved 
their offices apart and would not talk to one another. That has been 
overcome in the other services by 

Mr. Kiupay. By knocking heads together. 

General VaANDENBERG. We would like to avoid having to do that. 

Mr. Kiupay. | think we have that clearly in mind. 

Secretary Finuterrer. The next that I will take up is section 308 (a) 
on line 10 of page 20, and to some extent this is a departure from the 
principle I have been urging of not getting too specific as to just how 
the Air Force should be set up. We support this section 308. What 
it does is this—and remember, we have a Chief of Staff and a Vice 
Chief of Staff, who shall have the grade of general, full general, four 
stars. 

Now, this section provides that there shall be five commands, and 
they are, as you see, the Air Defense Command, the Strategic Air 
Command, the Tactical Arr Command, the Air Matériel Command, 
and a command in such area outside the present States of the United 
States and the District of Columbia as the President may direct. 

Those five commands are set up in this proposed act and are to that 
extent rigid, and the officers holding those five commands shali have 
the grade of general. 

Now, we are worried about the question of rigidity because we 
cannot tell whether this would be the proper set-up 6 years from now. 
We are proposing to the committee the provision w hich starts on line 
23, which is as follows: 

Provided, however, That such commands may from time to time be changed by 
the President as follows: The President shall notify the Congress that the com- 
mand or commands to be continued and the new command or commands to be 
established (which shall similarly be commanded by general officers designated 
and assigned and appointed as hereinabove set forth who shall have, while so 
serving, the grade of general), and such change or changes will become effective 
if upon the expiration of 60 calendar days of continuous session of the Congress 
following the date of such notification, there has not been passed by the two 
Houses a concurrent resolution stating in substance that the Congress does not 
favor the proposed change or changes. 





What we are trying to do is to meet the idea that these commands 
should be specified by the Congress, but at the same time not to get it 
so terrifically rigid that it could not be changed without a new bill. 

Now, the other thing is we have added there on page 21, lines 8 and 
9, a provision that there may be other commands as the Secretary may 
designate. There is a whole bunch of other commands now, and we 
did not want to say that we could not have these other commands. 

The next important provision of this section is in lines 17 to 20 on 
page 21, which provides: "i 

The total number of such officers of the Air Force on active duty shall not exceed 
27 officers of the Air Force in the grade of lieutenant general or higher grade, of 
which not more than 7 shali be above the grade of lieutenant general. 

The seven, as I have said before, Mr. Chairman, are the Chief of 
Staff, the Vice Chief of Staff, and the chiefs of these five commands, 
and then in addition to that there would be 20 officers of the grade of 
lieutenant general authorized. 

Mr. Kitpay. What increase does that give you over present per- 
sonnel? 

Secretary Finterrer. The present situation is we have four officers 
with the grade of general, with one vacancy. 
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Mr. Kripay. Your total authorization is five? 

Secretary FInLerrer. Five. Four and thirteen are the present 
figures. 

Mr. Kiipay. The bill as drafted would provide for an increase in 
the four-star generals. It would create more positions than you now 
have authorized by law. 

Secretary FinLteTrer. Right, sir. However, we provided, as I 
mentioned earlier, that the Vice Chief of Staff should have that rank. 

Mr. Jounson. Are those lieutenant generals entitled to a particular 
job? 

Secretary Finterrer. No, sir. Flexibility is allowed in that 
proposal. 

Mr. Jounson. What is this clause here about offshore installations? 
Take, for example, Alaska, Puerto Rico, and Guam. You have 
stations all over the world. How do you handle those as to rank? 

Secretary Frnterrer. In each instance, according to the nature of 
the requirements. For example, the commanding general in Alaska 
is a lieutenant general. 

Mr. Jonnson. It is at the discretion of the Secretary? 

Secretary FINLerTerR. Yes. 

General VANDENBERG. We are in a period now when various base 
facilities are being opened up to the Air Force. As we open up those 
base facilities we must have a command in order to take care of that 
particular area. This is in a great state of flux now. It depends 
upon a great many things. It depends upon range and upon the 
bomb load. If we rigidly fix these at this time, I feel sure that in 
from 6 to 9 months some change would take place and we would have 
to come to Congress. 

There will be a time, I feel, when this will be able to be made more 
rigid, but at the present time I cannot see any such possibility. 

Mr. Jonnson. I can understand that. 

Mr. Kitpay. How long have you had the present commands in 
the Air Force; that is, the matériel command, the training command, 
and so forth? In other words, how often has your organization 
picture changed? 

General VANDENBERG. We have just changed from a Continental 
Air Command to an Air Defense Command and a Tactical Air Com- 
mand, due to the fact that we now have more aircraft and more units. 
We have always had a Strategic Air Command. We have always had 
an Air Matériel Command. I would say that the main change has 
been in the air-defense picture, in the tactical picturé, and in the so- 
called continental command, which is really an area command that 
has to do with the Reserve components. 

We have left over really from World War II the Far Eastern Com- 
mand. We have recently changed the command in Europe from a 
tactical command to a commander in chief of the European Air Forces, 
which puts him on a parity with the Navy and Army officers there 
as representatives of the Joint Chiefs of Staff in Europe, so that they 
can confer. 

Mr. Gavin. How long will its tour of duty be overseas? How often 
do you rotate these commanding officers in these various spots? How 
long are they kept on a certain job? 

General VANDENBERG. It depends generally, sir, on the local 
regulations in effect. In some places that are very undesirable, and 
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where living conditions are very difficult, we try to rotate them more 
often. In other places where it is essential to have continuity in 
command, the term is longer. It varies generally from 3 to 4 years. 

Mr. Gavin. No definite period and no stated period? 

General VANDENBERG. Yes; there is a stated period in each area. 

Mr. Town. General, regarding this five-command proposal, is the 
purpose of that suggestion to give legislative authority to have Air 
Force commands established outside the continenal limits? 

General VANDENBERG. Yes. 

Secretary Finuerrer. Yes. 

General VANDENBeERG. There are three right today that I can think 
of immediately. 

Mr. Tower. Do you mean by this proposal to combine that com- 
mand into one? 

General VANDENBERG. No, sir. 

Secretary FINLETTER. Just to provide that one of those commands 
may be put into the high ranking category of four stars. 

Mr. Tower. I note that it says: 

A command in such area outside the present States of the United States and 
the District of Columbia as the President may direct. 

Could there be a requirement to have more than one command in 
another area? 

Secretary Finuerrer. There are already. For example, there is 
the Caribbean Command and the Alaskan Command and the Com- 
mand of the United States Air Forces in Europe. 

Mr. Towr. Why do you phrase it as you have: 

A command in such area outside the present States of the United States and 
the District of Columbia as the President may direct. 

General VANDENBERG. This deals with the increased rank, and we 
feel that as the pressure shifts from the east to the west, or from the 
west to the east, we should be able to move that four-star rank to 
the more important theater. 

Mr. Towsr. Suppose that you have the pressure in both places. 

General VANDENBERG. We are confronted with this dilemma, sir: 
With the number of commands we have there is the problem of down 
grading the four-star rank, to which both the Secretary and I are 
opposed. 

On the other hand, it does not seem that with anything less than 
this we can make out. 

Mr. Tower. I was not thinking of the rank. I was thinking of the 
authority that is contained in this section that is proposed. 

General VANDENBERG. That only deals with the rank. 

Secretary Fintetrer. May I point out, sir, on page 21, lines 8 
and 9, it gives the Secretary the authority to create other commands, 
but these commands which are listed on page 20, lines 16 to 20, are 
those with four-star rank. 

Mr. Coir. Where is the four-star offshore command? Excuse me, 

Secretary Finterrer. Pardon me; I did not get the question. 

Mr. Coir. Where is the four-star offshore command now? 

Secretary Finterrer. There is not any now, and it will have to be 
directed by the President. 

Mr. Cour. I understood from General Vandenberg that you already 
had two. 
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Secretary Frntetrer. We have commands, Mr. Cole. We have 
commands outside. 

Mr. Core. No four-stars? 

Secretary Finterrer. No. 

Mr. Towr. The head man of the Army is a general, and the deputy 
is a lieutenant general, and the head man of the Air Force also has 
that command, and that is only a three-star general. 

Secretary Finterrer. That is right. 

Mr. Tower. You want to put him on a parity with his opposite in 
the other force; that is the theory? 

Secretary FINLETTER. Yes, sir. 

Mr. Tower. But you would have only one four-star man to use 
outside the United States, even though you have many commands 
outside the United States? 

General VANDENBERG. Yes, sir. 

Mr. Towr. You would have to decide one was more important 
than another? 

Secretary FINLETTER. Yes. 

Mr. Coie. Except in time of war. 

Secretary Finuterrer. Yes, sir, Mr. Cole. I neglected to call 
your attention to the provision on page 21, line 21, which says that 
the President may decide. 

Mr. Jounson. If you have 20 lieutenant generals, how does that 
compare with the lieutenant generals in the Army and the comparable 
ones in the Navy? 

General VANDENBERG. It gives the Air Force a parity with the 
Army and the Navy in the grade above major general. We have in 
this proposal, I believe, one more four-star general, but one less 
three-star general. 

Mr. Jounson. The four-star general would be on a parity with the 
other two? 

General VANDENBERG. Yes, sir; that is our intention. 

Mr. Brooxs. Mr. Chairman, I came in a little late, and was very 
sorry to have to do it. I could not help it. 

I would like to ask this: Last year my subcommittee started hear- 
ings on a bill to provide additional general officers for the Air Force. 
The provisions of that are essentially incorporated in this bill, are 
they not? 

Secretary Finiterrer. The answer is “Yes.’”’ I have forgotten 
whether the number in your bill, sir, was the 7 and 20 or not. It is 
the same general order of magnitude. 

Mr. Brooks. That is my recollection. Our idea then was to put 
the Air on a parity with the other services. This puts them above 
the other services. 

Secretary Fintetrer. Yes. As I understand it, when I testified 
before you before, Mr. Brooks, I said I was not looking at this com- 
paratively and I do not have the figures in mind. I believe that the 
27 figure is comparable or in fact in equal accord with the Army, but 
there is one more full general. 

Mr. Brooks. This bill, you say, will give one additional officer 
over the other services? 

Secretary Frnterrer. One more four-star and one less three-star. 

Mr. Brooks. But fundamentally it would put you on a parity with 
the other branches? 
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Secretary FINLETTER. Yes. 

Mr. Brooks. It has always occurred to me that the Air ought to 
be on a parity. It has a mission of that sort. I do not see how you 
can operate without a parity. 

Mr. Kiupay. Of course, we are creating more assignments here 
for four-stars. I would like to have you comment on this for the 
record. Of course, in the Army we have basic branches and special 
branches. There is nothing comparable to that in the Air Force, 
nor does it naturally submit to that type of division. 

Secretary Finuterrer. No, sir. 

Mr. Kixpay. I asked that with respect to the provision of changing 
commands. I do not care about this provision about the President 
having it submitted to us. We cannot be the executive branch of 
the Government up here. We ought not to attempt to be. 

The way we attempted to keep the Army from being so rigid was 
to put this provision in: 

For the duration of any war or national emergency hereafter declared by the 
Congress the Secretary of the Army may discontinue or consolidate the basie 
branches enumerated in this subsection. 

That, of course, applies specifically to the organization of the special 
and basic branches. Could that apply to the Air Force? 

Secretary Finuerrer. I think the provision on page 21 is similar to 
that referred to. 

Mr. Kiupay. But you go much further. 

Secretary FINLETTER. We provide that the President may, during 
a war or national emergency, establish new commands or discontinue 
or consolidate the commands specified in the bill. 

Mr. Kixipay. Then you also have this provision of the President 
submitting it to Congress in the form of a reorganization? 

Secretary Frnterrer. That was in time of peace; yes, sir. 

What we had in mind was this: These commands, as General 
Vandenberg has explained already, in time of peace have been fluc- 
tuating and changing. We did not like the idea of having them 
specified rigidly in this act so that they could not be changed without 
anew act. We were trying to get some way to give Congress control 
over the commands but at the same time allow the initiative to come 
from the executive side. 
> Mr. Brooks. Would that reorganization plan go to the Armed 
Services Committee, or another committee of the Congress? 

Secretary Finuerrer. [ cannot answer that. 

Mr. Brooks. It would seem to me that would be pertinent. 

Mr. Coun. It would be a revision of this act. 

Secretary FInLetTer. Yes. 

Mr. Coie. And, therefore, would come to the committee having 
the original act. 

Mr. Harpy. It might be considered a revision of the Unification 
Act. 

Mr. Kiipay. Go ahead. 

Secretary Finterrer. The next provision is section 309, on page 
22, line 1, and throughout that page. 

This relates to the Judge Advocate General. Very briefly, this 
provides that there shall be a Judge Advocate General appointed by 
the President with the advice and consent of the Senate to serve for 
4 years. 
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There is a provision there which reads as follows: 

Any such appointment may be terminated at any time by the President at his 
discretion. 

That is the fact anyhow. I have some question as to whether it is 
desirable, as a matter of legislation, to put that in. It is, of course, 
the fact. 

This officer shall hold the rank of major general while he serves, 
but he may—and this is permissive, on line 10—be appointed by the 
President, with the advice and consent of the Senate, as a permanent 
major general. Please notice that that is permissive. 

Then, if he is retired, on line 18, he shall on retirement be advanced 
on the retired list to the highest active-duty grade held while so 
serving and shall receive retired pay computed upon such higher 
active-duty grade. 

I wish to submit a further clause, b, reading as follows: 

b. The Secretary of the Air Force, the Judge Advocate General of the Air 
Force, and officers heretofore or hereafter designated as Judge Advocates shall be 
vested with and shall exercise the same powers and duties with respect to the 
administration of military justice within the Air Force as are vested in the Secre- 
tary of the Army, the Judge Advocate General of the Army, and Judge Advocates 
of the Army, respectively, with respect to the administration of military justice 
within the Army. 

Mr. Chairman, may I say a word about this provision, which is a 
troublesome one? In the first place, you will notice here we are 
proposing an exception to the principle which we have announced. 
Why? Because of the importance of military justice. 

A case can be made for having the Judge Advocate General entirely 
separate, even with a corps, and of having him with a permanent 
grade of major general. We have recommended instead this provision, 
and the reason for it is this: General Vandenberg has already explained 
that in the Air Force we are growing. Under normal circumstances 
if you have an officer appointed as Judge Advocate General with a 
permanent rank of major general he presumably ought to be taken at 
the top of the age list. You do not want, after his 4-year term of 
service, to have a lot of permanent major generals who would be 
assigned to lesser positions. 

At the present time our candidates for these positions of this type 
are younger men. If they were to have the permanent grade of major 
general, they would be in the position where they would, at the end 
of the term of service, have to go out and do the lesser posts to which 
General Vandenberg has referred. What we would like to do is to 
look into this problem until such time as we get this younger group of 
men built up, so that we will be in a position where we know what 
to do and can appoint the older men to these positions. 

Mr. Kitpay. The Army has had this situation all along, has it 
not? The Judge Advocate General or the chief of any service, or 
even the old branches, could be appointed, whenever the President 
selected him. Originally he had a right to retire at his temporary 
rank upon completion of his tour of duty. Then we changed it to 
where he could, at his own election, revert, and where he would retire 
at the higher rank. This is not anything new so far as the military 
is concerned. 

Secretary FinLterter. No. Iam merely pointing out that because 
of the importance of this question of military justice there are argu- 
ments that have been made on the other side. 
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Mr. Kitpay. Of course, you need something of this kind to tie it 
into the new laws on the administration of military justice; do you not. 

Secretary Finuetrrer. Yes, sir: you do. 

Mr. Kiupay. It has to be done? 

Secretary FinLerTer. It has to be done. 

Mr. Kiupay. Yes. 

Secretary Finterrer. The next is on page 23, formal changes in 
section 310, on which I will not comment. 

I think I might mention, Mr. Chairman, section 401 (a), line 13 
page 23, which is new. It is a technical situation. What happened 
is that the Army Organization Act repealed a whole list of laws but 
provided that these repeals did not apply to the Air Force. This 
section makes them apply to the Air Force, and that is highly technical. 

The next one is the savings provisions on page 24, the first of which 
is on line 7, section 402. That is simply a standard savings provision 
and contains the applicability of existing laws which are not incon- 
sistent with this act. 

Section 403 on line 15 provides that nothing in this act shall require 
the reappointment or redesignation of any member of the Air Force 
occupying a position or performing a duty as now prsecribed by law, 
and that is merely to preserve the status quo. 

Section 404 merely contains the applicability of the Articles of War 
to the Air Force. 

Section 405, line 12, simply makes it clear that there is to be no 
change in the present National Guard set-up. 

Then on the next page, ‘“Intrusting of public money.” That is a 
procedural matter which I do not think is worthy of my going into. 

Mr. Kixpay. It is in the Army bill. 

Secretary Finuerter. It is in the Army bill. 

The final one, ‘‘Separability provision,” is a standard provision for 
bills of Congress. 

Mr. Kitpay. That completes the analysis of the bill. 

Are there any questions? 

The CuarrMan. To sum up, Mr. Chairman, the observations that 
the Department has made in regard to the proposed bill, it practically 
means that they prefer to not have too much restraint placed by 
statute on their operations. Is that not approximately correct, Mr. 
Secretary? 

Secretary Finuettrer. That is correct, Mr. Chairman. 

The CHatrMan. Exactly. Then the objective of these proposed 
amendments was to bring about practically what exists today, free 
reins and the latitude which you think you require to have to operate 
your Department. 

Secretary FinLterrer. Correct, sir. 

The CuatrmMan. That forces me to conclude, Mr. Chairman, as to 
whether or not it would be wise to do anything. 

Mr. Brooks. Well, Mr. Chairman—— 

The CHarrMan. What about that, Mr. Secretary? 

Secretary Finutetrer. Mr. Chairman, as | said at the beginning, 
my own view was that it was better to let the Air Force evolve for a 
further period of time, and to establish its ways of doing things, 
especially during such a dynamic time as the present, and then to 
codify. 

Mr. Chairman, I am worried about legislation which is not based 
on either existing practice or on demonstrated errors in existing 





practice. When the Congress passes a bill, then those who can be 
affected by the bill make interpretations of it and assert authorities 
under it which were never intended by the Congress when it passed it. 

My preference would be to have the Air Force develop for a little 
while further. But, sir, as I have said to you, I do not feel that 
strongly. That is for the committee to decide. If the committee 
wishes a codification and wishes to make any changes in existing 
practice, the committee must decide that. 

The CuarrMaNn. Then why should not the committee first deter- 
mine from your answers and your statement as to whether or not we 
have reached _the period where we think there should be a law or 
statute defining the various operations of the Air Force? 

From your remark and from your answer, you think you prefer to 
run it lke you are running it now, without any statutory restraints 
or codification of what has happened for the time being. 

Secretary Finterrer. Only for a short period of time, Mr. Chair- 
man, until we see how these things evolve. I am not urging that 
view. My opening remarks, sir, were, if you remember, Mr. Chairman 
that the Air Foree supports this bill. 

The CuHatrMan. I know, but in supporting the bill they prefer not 
having any legislation at all to pass Congress, along the line you have 
just suggested. 

Secretary Finutertrer. Yes, sir. 

The Cuatrman. That is your preference? 

Secretary Finvetrrer. Yes, sir; but I am not urging it, Mr. Chair- 
man. 

The CuarrMan. Yes. 

Secretary Finterrer. I am deferring to the committee. 

Mr. Brooks. Mr. Chairman, I think during a time like this what 
we ought to do is to give the Air Force the latitude which they need 
to do the job. We are in a very critical time. I do not want to hob- 
ble the Air Force. If they do not want a bill at all, and if they feel 
that they can do a better job at this critical hour without a bill, I am, 
of course, against the bill. 

Secretary Finretrrer. I want to be clear on that. 

Mr. Brooks. If they want this bill and this will help them to 
operate more efficiently, and serve the Nation better, I would be 
disposed to put out the bill, of course. 

Secretary Finuerrer. I am vot urging that the bill be deferred. 
We can operate under this bill with the amendments we have proposed. 
In no way will it interfere with our operation. I was merely stating 
my preference. 

Mr. Brooks. Which will serve the country better, Mr. Secretary? 
Will it be this bill which you present, or will it be no bill at all? 

Secretary Fintetrrer. I do not think it will make much difference, 
Mr. Brooks. 

Mr. Coxe. For the reason that all the restrictive elements of this 
bill are waived during an emergency; is that right? 

Secretary Frnterrer. Not all, sir. 

Mr. Coir. The important parts of it. So that as a practical matter 

ou still will go along just as you would like to go along, the same as 
if no bill were on the statute books. The heart of this bill will come 
into play after the emergency is over. 

Secretary Finuterrer. Yes, sir. 
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Mr. Cote. Which may be 10 years from now? 

Secretary Fintetrrer. I venture to say that what would lieenen 
would be that when and if the emergency gets over we would find 
we would want to come up with proposed amendments, because I 
think experience would have indicated changes were required. 

Mr. Brooks. Mr. Secretary, if you do not get the bill, would you 
have the authority for additional officers? 

Secretary Finterrer. That would have to be done separately. 

Mr. Brooxs. It would have to be done in a separate bill? 

Secretary Finuetrer. Exactly. 

Mr. Brooks. I believe the gentlemen of this committee want to 
do what is best for the Nation in a critical hour such as this. Per- 
sonally, I want some guidance on what you want and what you feel 
is the best. 

Secretary Fintetrer. Well, sir, if I venture to give my opinion as 
to what would be the thing to do, I would favor adopting this bill 
with the amendments. I would be very disturbed if some of the 
amendments—especially those on which I laid emphasis—were not 
accepted. Then I feel it might hamper us. 

The Cuarrman. Of course, I think, Mr. Secretary, after having 
studied the bill for a long time, that there is probably a great deal in 
your criticism of the housekeeping organization being brought in 
from the other services. I am perfectly willing that you establish 
some Officers in your own organization, instead of using the Army 
on that. If you want to establish them, there is no objection, so 
far as I am individually concerned, as to the Judge Advocate General, 
the Adjutant General, the doctors and the chaplains and all, because 
that is along the line of the bill. I might even go to the extent, 
when the proper time comes, of having a separate Air Academy and 
all that. I believe in all that. I do think it would help the service 
if you had some legislation or some guidepost and there was no desire 
to tie you down. However, then you would be operating by law 
instead of operating as you are now, just by the directive Of the 
Secretary or the Chief of Staff. 

Secretary Finterrer. Yes. 

The CuarrMan. It is far better. Some of the revisions you are 
suggesting I do not think the committee would be wise in following, 
because you have more authority today than under certain provisions, 
but nevertheless we can reach an agreement on that. We ought to 
do what is right and proper. 

I think, Mr. Chairman, we ought to go ahead and write a bill and 
set up a yardstick and control the Air Force by statute, and put the 
responsibility on the Secretary and put the responsibility on the Chief 
of Staff. Then we will have somebody to hold accountable for the 
performance of the duties of the Department of the Air Force. 

Mr. Kixpay. I think we can write a bill you can live under very 
easil 

Sauie § FInLetter. Could I make one comment on what the 
chairman said? 

Mr. Kiupay. Go right ahead. 

Secretary Finuterrer. I do not want the chairman to have the 
impression that I am suggesting that these changes are put forward 
in any arbitrary way whatsoever. Iam merely expressing my opinion. 
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I am in favor, as I said, of having a bill at this time, but I do want to 
stress and repeat my objection to certain of the provisions. 

The CuarrmMan. Oh, yes. 

Mr. Kiupay. I think many of your objections to the present form 
of the bill are well taken. Some I cannot go along with. I am sure 
that is true of each member of the committee. 

The Cuarrman. Now, Mr. Chairman, I suggest that we take a 
recess now until tomorrow morning. Tomorrow morning we will 
take up the bill section by section, as we introduced it, and see what 
amendments we have, and analyze them and try to have it advanced 
as far as possible as fast as we can. 

Mr. Kitpay. Will your staff be ready tomorrow to go into the 
technical phases of the bill? 

Secretary Fin.etrer. Yes, 

Mr. Kiipay. Suppose that we meet at 10 o’clock tomorrow. 

The CHarrman. Mr. Chairman, before we adjourn, may I say that 
the committee will meet this afternoon at 2 o’clock for a briefing from 
the War Department? I have asked Mr. Brooks to preside, because 
it will be impossible for me to be here at 2 o’clock. The Department 
of the Army will have someone here to give us some information. It 
will be an executive session. 

Mr. Kiupay. This subcommittee will meet tomorrow morning. 
You will not have to come back, Mr. Secretary, but just have your 
staff come. 

(Thereupon, at 11:52 a. m., Wednesday, January 10, 1951, an 
adjournment was taken until 10 a. m. Thursday, January 11, 1951.) 


House oF REPRESENTATIVES, 
SuscommMitTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, January 11, 1951. 

The subcommittee met at 10 a. m., Hon. Paul J. Kilday (chairman) 
presiding. 

Mr. Kintpay. The committee will come to order. 

Mr. Secretary, the purpose of the meeting this morning is to read 
the bill, section by section, and consider the proposed amendments as 
we get to them. 

Do you have anything you want to add to your previous remarks? 


STATEMENT OF HON. THOMAS K. FINLETTER, SECRETARY OF THE 
AIR FORCE—Continued 


Secretary Frnterrer. I would like to make one brief statement, 
Mr. Chairman, to repeat what I have said and to amplify that since 
this hearing was called there has been a little conflict and I have not 
had the opportunity to clear the proposed amendments that I am 
making with the Office of the Secretary of Defense, or with the Office 
of the President, that is, the Bureau of the Budget, and I would like 
to suggest to the chairman that it might be desirable to give an oppor- 
tunity to the representatives from those offices to be heard at some 
point in the proceedings. 

Mr. Kitpay. After the presentation of the Air Force if there are 
others who want to be heard, other departments, we will hear them. 
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Secretary Finterrer. General Edwards is here with me at the 
table. We also have other officers who are available to comment 
on any questions which may arise. 

Mr. Kitpay. Do you want to call them up to the table so you will 
have them with you? 

Secretary Finterrnr. They will be right back here. 

Mr. Kixipay. Very well. We will take the printed bill, and Mr. 
Blandford will read it section by section. 

Mr. BLAnpDForD (reading): 

SHORT TITLE 
Section 1. This act may be cited as the “ Air Force Organization Act of 1951.” 
TABLE OF CONTENTS 
Title I. Secretary of the Air Force. 
Title II. Chief of Staff and the Air Force Staff. 


Title ILL. Organization of the Air Force. 
Title IV. Repeals, amendments, and saving provisions. 


DEFINITIONS 


Secretary Fin.tetrer. Before we take up section 2. We propose 
changes in the table of contents, under the heading that appears 
in the copies which have been furnished to the committee. 

The CHarrMan. You are proposing to add ‘Under Secretary and 
Assistant Secretaries” of the Air Force? 

Secretary Finterter. Yes. 

The CHAIRMAN. So that as amended the table of contents would 
read: “Title I. Secretary, Under Secretary, and Assistant Secretaries 
of the Air Force.”’ 

Secretary Finterrer. Yes. 

The CuHarrman. In the table of contents? 

Secretary Finterrer. Yes. 

Mr. Kinpay. Without objection that will be agreed to. 

Mr. BLANpDForRD (reading): 

Sec. 2. As used in this act—— 

Secretary FINLETTeER. (interposing). There are two other minor 
changes in addition to those referred to by the chairman. For example, 
“Section I. Short title of act’’; and ‘Section IL. Definitions.” The 
words which are underlined. 

Then in title III “Composition and”’ is added. 

Mr. Kintpay. Without objection that will be agreed to. 

The CHarrman. Again, Mr. Chairman, the table of contents 
will read: 

Title I. Secretary, Under Secretary, and Assistant Secretaries of the Air Force. 
Title Il. Chief of Staff and the Air Staff. 


Title III. Composition and organization of the Air Force. 
Title IV, Repeals, amendments, and saving provisions. 


Secretary FINLETTER. Yes. 

Mr. Kinpay. Very well. Will you read the next section, Mr. 
Blandford? 

Mr. BLanprorp (reading): 


DEFINITIONS 

Src. 2. As used in this act— 

(a) The terms ‘‘ Air Force of the United States” and ‘“ Air Force” are synony- 
mous and mean that part of Army or Armies referred to in the Constitution of the 
United States, established by law as the United States Air Force. The Air Force 
includes the components and persons prescribed in section 301 of this act. 
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Secretary FinLerrer. Possibly it might save time, Mr. Chairman, 
if I simply refer to the draft which I have submitted. 

Mr. Kinpay. That is in the copy before us? 

Secretary Finterrer. Yes; and I suggest to you the changes in 
the amendments proposed in the Air Force draft. 

Mr. Kixpay. That brings up first the title ‘Air Force of the United 
States” and “United States Air Force.”” What did we use in the 
Air Force bill? 

Mr. Buanprorp. Air Force of the United States. 

Mr. Kinpay. Air Force of the United States. 

Mr. BLanpForp. Yes. 

Mr. Kitpay. And in the Army bill we used Army of the United 
States? 

Mr. Jounson. What is the Navy nomenclature? 

Mr. Buianprorp. It has always been United States Navy. 

Mr. Jounson. United States Navy? 

Mr. BLANpForRD. Yes. 

Secretary Finuetrer. Mr. Chairman, the National Security Act 
refers to “United States Air Force.” 

Mr. Kitpay. What we had in mind was the name ‘United States 
Army,” with the Regular Army of the United States, and the Re- 
serves and the National Guard, to include all, so there would be uni- 
formity of title between them. 

Mr. Jounson. What does the National Security Act say with ref- 
erence to the Navy? 

The CHatrMan. The United States Navy. 

Mr. Jounson. The United States Navy? 

The CHAIRMAN. Yes. 

Secretary Finterrer. As I mentioned yesterday, Mr. Chairman, 
in the United States Air Force, we use the ‘““USAF”’ on airplanes. 

Mr. Kinpay. It would be possible then, on the basis of that, to have 
a Reserve? 

Secretary Finuterrer. Yes. I would prefer not to make any differ- 
entiation, and I do not want any differentiation about when the 
people are serving in the Air Force; I do not want to have one known 
as the Air Force and another the Air Force of the United States. 

Mr. Kizpay. It would be an Air Force within the Air Force to have 
such a nomenclature as indicating service on a temporary basis rather 
than a permanent United States Army grade. 

Mr. Jounson. The Navy has the United States Naval Reserve 
and United States Navy. 

The CuarrMan. I just want it called the United States Air Force. 

Mr. Kitpay. Without objection that will be agreed to. 

The Cuarrman. I suggest that we accept the suggested amend- 
ments in (a) that takes the place of Air Force of the United States. 

Mr. Kitpay. I think that will need some discussion. The next 
involves that part of the bill referring to the “Army or Armies referred 
in the Constitution,’ and you want to change that to ‘The Armed 
Forces.”’ Those words are not used in the Constitution. 

Secretary Finuterrer. No. 

Mr. Kitpay. The real purpose there is you want to avoid the 
constitutional limitation of 2 years on appropriations for the Army? 

Secretary FInLerTerR. Yes. 

Mr. Kiupay. So that you would be more in the position of the Navy 
in that regard. 
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Secretary FINLETTER. Yes. 

Mr. Kitpay. If you used the Army you would not avoid that 
limitation? 

Secretary Finuterrer. I think there is constitutional power, and 
that power would exist even were you to refer to the power to create 
the Army or armies as contemplated in the Constitution. I think 
they contemplated having power to raise an Army, that there was 
constitutional power to raise such a force, as implied in the Constitu- 
tion. 

The second point I think the reason that the 2-year limitation was 
placed in the Constitution was the reluctance of the Philadelphia 
Convention to accept the idea of a standing Army. 

Mr. Kitpay. Of quartering an army on the people? 

Secretary FINLETTER. Yes. 

Mr. Kiupay. But I had this in mind. I think the power to draft is 
based upon the constitutional power of Congress to raise and support 
armies and to provide for a Navy, so that when you say neither Army 
nor Navy would then have the constitutional power to draft for the 
Air Force. 

Secretary Finuerter. I think that is true, but if I may go back to 
the reason for the distinction between the Army and the Navy in the 
Constitution: I think it was the feeling against the standing army. 
For example, as I understand, the British for a long time had their 
Army appropriation under what was called the Mutiny Act. The 
theory there had been the special reason for maintaining an army in 
peacetime. That was the reason the Philadelphia Convention made 
the distinction between the Army and the Navy, and I submit that in 
this regard the Air Force is physically more analogous to the concept 
of the Navy as it existed at the time of the Philadelphia Convention, 
and for that reason I would prefer not to see this tied into the concept 
and the formal prohibition which existed against armies during 
that time. 

Mr. Kiipay. Of course your Judge Advocate as J understand says 
you are not bound by the 2-year limitation on appropriations. 

Secretary Fin.errer. That is correct. 

Mr. Kiupay. Has the Appropriations Committee recognized that 
to the extent of giving you appropriations for the maintenance of the 
Air Force for a period longer than 2 years up to the present time? 

Secretary Finterrer. My understanding is yes; but I would like 
to ask for the views of the Judge Advocate on that. 

Mr. Hitu. What was the question? 

Mr. Krupay. Has the appropriations committee ever granted an 
appropriation for the maintenance of any portion of the Air Force 
beyond a period of 2 years? 

Mr. Hitu. My understanding is that it has. There are various 
appropriations which are available until expended. 

Mr. Kripay. Well of course for quite a long time there was a 
distinction made in the Army as to providing quarters and heavy 
weapons and things of that kind that do not constitute maintenance 
within the prohibition of the constitution. 

I think you have a very serious question, Mr. Secretary, of being 
either the Army or the Navy, especially when it comes to the question 
of draft and things of that kind. I appreciate you want to get away 
from the 2-year limitation which might handicap the Air Force very 
considerably in a long-range production program. 
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Secretary Finuterrer. Yes. Under the production program it may 
take 5 years or 7 years to get from the plans to construction. 

Mr. Kinpay. Has your advisory board or policy board made any 
recommendations on that point? 

Secretary Frnterrer. Yes, we did; we recommended that there be 
authority to provide for a long-range program, to provide for long- 
range authorization, and, if I remember, we made the point that 
there was an analogy between the building of a warship and the 
building of an airplane. 

Pina: Kinpay. And the Navy has never been bound by that like the 
my? 

Secretary FinLeTTER. We want to be in the same category in this 
regard as the Navy. 

Mr. Hitt. It is my understanding that the Attorney General has 
ruled especially on this point and has ruled that the 2-year limitation 
does not apply to the Air Force. 

Mr. Kitpay. I think you are correct, but I believe what he did 
was to approve an opinion written by the Judge Advocate of the Air 
Force; is that correct? 

Mr. Hitu. Yes; I think that is correct. 

Mr. Kizpay. The Attorney General approved an opinion of the 
Judge Advocate. 

General Harmon. Yes; that was for procurement; that was only 
for procurement for the Air Force. 

Mr. Bianprorp. Mr. Chairman, I would suggest that since the 
Constitution uses the words ‘‘to raise and support armies,” that the 
language of the section could be changed, by striking out that portion 
of section 2 (a) which says “or armies’ and use instead the words 
“and mean that part of the Army referred to in the Constitution of 
the United States.” 

That would then recognize the possibility of there being two types 
of armies. That is, the Army is not all-inclusive. 

Secretary Frntetter. My impression is that the constitutional 
language provides, however, a limitation on the appropriation for 
2 years. 

Mr. Kiupay. -Will you read that again? 

Mr. Bianprorp. “To raise and support Armies.” Using a cap- 
ital A. 

Mr. Kitpay. What was the decision, Mr. Hill, with reference to 
the differentiation between supporting Armies and providing for a 
long-range construction program? I think a decision has been made 
that has been followed in the Army. 

Mr. Huu. I would like to get the opinion of the Attorney General, 
which confirmed an opinion we had rendered, and submit it for the 
record. 

Mr. Kiupay. It was a very brief opinion, as I recall, It was back, 
perhaps, in 1907; it involved an old opinion? 

Mr. Hr. Yes. 

Mr. Kitpay. That is the question we had involved here. 

Secretary Finterter. I am sure that the opinion does exist. 
There is the possibility that by the use of the word ‘‘Armies” in this 
bill that we may overrule the opinion on the 2-year limitation. 

Mr. Kixipay. This is a matter of substance and not form, and I 
suggest that we pass it over for the time being. 
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Mr. Jonnson. Could we have the opinion for the record? 

Mr. Kiupay. Yes; Mr. Hill is going to provide that. 

What is the next portion? 

Mr. Hix. Other than the change in section 2 (a), the only differ- 
ence is adding the word “personnel” in line 15 of the Air Force draft. 

Mr. Kiitpay. What page? 

Mr. Hitz. That is page 1, line 15. 

Mr. Kitpay. What is the purpose of putting ‘personnel’ before 
the word ‘‘components’’? 

Mr. Hii. To make it clear we are referring to people and not 
buildings or institutions. 

Mr. Krupay. But you are referring to both in this bill; are you not? 

Mr. Hitu. No; I-think it refers to Air Force; we generalize Air 
Force as referring to personnel. 

Mr. Buanprorp. I suggest the limitation on the definition may 
have a connation not anticipated at this time. 

Mr. Hrix. That may be. 

Mr. BLanpForp. Components for quite a long time have meant 
not only personnel but a good many entirely different things. 

Secretary FINLETTER. Yes. 

Mr. Kitpay. When it comes to materials, components includes 
everything, including weapons. 

We will pass on to subsection (b). 

I take it there is no objection to including the language “or trans- 
ferred to”’ before ‘any of the personnel components of the Air Force.’’ 

Without objection that amendment will be agreed to. 

Is there any objection to use of the term ‘‘airmen” in place of 
“enlisted members of the Air Force’’? 

Mr. BLanpForp. There is a very fundamental distinction. In 
using the term “‘airmen,”’ I think you might get into serious difficulty 
as to any future law that might refer to enlisted personnel if you do 
not go back to the term “enlisted personnel.” The term “airmen” 
is entirely different. I understand that general officers are airmen, 
and | think we might have some trouble in defining airmen. 

Mr. Kitpay. Your purpose here is to use the word “airmen’’ in 
place of ‘‘soldiers’’? 

Secretary FinLeTrer. Yes. 

Mr. Kinpay. So that hereafter you will refer to the airmen rather 
than soldiers? 

Mr. Hiiu. Would it not be possible to indicate here that the pur- 
pose, for any future law, is that the term shall be deemed to include 
enlisted personnel, so that whenever the word “airmen”’ is used it 
would be deemed to include the use of the term enlisted personnel. 

Mr. Buanprorp. Include but not to be limited to. 

Mr. Hruu. Yes. 

Mr. BLanpForp. Would there not have to be a separate definition? 
In other words, refer to the term enlisted personnel as the men who 
are in the Air Force, in the enlisted grades. 

Mr. Kriupay. The term ‘‘airmen” would have to be defined. The 
bill that was put through does not refer to airmen. It refers to the 
enlisted grades. 

Mr. Rivers. Before we go on, may I ask this question? 

Mr. Kiupay. Certainly. 
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Mr. Rivers. The Secretary indicated a little while ago in response 
to a question, I believe by Mr. Johnson, that he would make the Air 
Force analogous to the Navy. ‘The reason for the bill we are talking 
about, in considering the Air Force, and so on, the reason for this bill 
is to clear up the constitutional or ‘statutory authority for the power 
in this reorganization act which says ‘“‘There must be an Air Force.” 

Which branch of the existing organization would this bill more 
likely fall under, the Army or the Navy? 

The reason I ask this question is this: The Navy, of course, has 
an organization; the Army has a staff and an organization. Between 
the two, over all, which one would this more nearly fall under? You 
have to have some guide to have the best training. 

Secretary Finuterrer. This, Mr. Rivers, is in effect a codification 
of what exists. Since the Air Force was part of the Army and came 
out of the Army, I should say in general its ancestry goes back to the 
Army in terms of organization. 

Would you agree with that, General Edwards? 

General Epwarps. Yes, sir; I would agree with that. 

Mr. Rivers. Then you have tried—at least, I hope you have— 
to pick out the most advantageous things in both. I mean you find 
some good things in both that are now being incorporated in this 
which, in fact, I think is quite proper. 

Secretary Finuetrer. Yes, sir. For instance, we have tried not 
to be slavishly bound by what has been done in the past. Neverthe- 
less, we did get the original impetus from the Army organization. 

Yesterday I commented on The Adjutant General. Our Adjutant 
General has entirely different functions from those of the Army 
Adjutant General. Rightly or wrongly, we thought the way we were 
doing it was better for us. 

I am sure General Edwards can give you countless examples of 
some things where they have been modified and some new things. 

Mr. Rivers. You see, the thing that interests us is that we are 
interested in the possibilities of your organization. Now you have an 
opportunity to avoid pitfalls which have plagued so many of them. 

Secretary Fintetrer. One of the points I made in this regard 
yesterday was that we were very anxious to have a centralization of 
authority of the Air Force and not to have separate bureaus, organiza- 
tions, corps, et cetera, set up which would achieve an autonomous 
status and which would interfere with the direct line of authority and 
responsibility. We also wanted to prevent a situation where a corps 
got so inflexible that a person could not in point of fact be transferred 
out of it. That is the only change. 

Mr. Rivers. -I think that is good. I think the Navy has the same 
provision. They have direct authority in the bureau under the 
Secretary. 

Secretary FINLETTER. Yes. 

Mr. Rivers. Which is a desirable thing. 

Secretary Finterrer. Yes. 

Mr. Rivers. I personally would like to hear you on that. I think 
tactically the chief authority and responsibility should certainly be 
in the Secretary in the Air Force as well as in the Navy. There is 
no doubt about that being under the Secretary? 

Secretary Finterrer. We have that provision in here very clearly. 
There is no doubt about it. Under the amendments we propose, the 
Secretary can go directly to this strategic air command. 
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Mr. Rivers. I think that is good control. 

Mr. Kitpay. That must be amended in the bill to provide for 
civilian control. 

Secretary Frntetrrer. Yes, sir. 

Mr. Brooks. I think the point Mr. Rivers touched upon is Just 
exactly a difference we have had for some time—at least, I have had— 
as to whether this is the proper time to harness the Air Force, right 
here in the middle of this emergency. What we are worried about in 
every step in reading this bill is whether or not we make a mistake in 
putting too rigid restrictions on the Air Force. Take, for instance, 
what the chairman (Mr. Kilday) just referred to as to the definition 
of the word “‘airman.” If we make a mistake in the meaning or defi- 
nition, then we would restrict the pay of some branch of the Air Force. 
That would cause some difficulty right here in this crisis, and I suppose 
that is the reason why the Air Force has had a reluctance to come in at 
this point and recommend a bill that is going to harness them in the 
middle of this emergency. Frankly, I have grave misgivings as to 
whether or not we are proceeding along the right path. It is all right 
to frame legislation in normal] times of peace and set up rigid authoriza- 
tions for a brand new service, but I do not know whether, in the midst 
of this war in the Orient and the possibility of war in Europe, we are 
doing the right thing here in trying to harness this Air Force into a 
rigid set-up. 

Mr. Jounson. May I say I think Mr. Brooks missed the discussion 
of the Secretary yesterday when he said all they were doing was putting 
their experience—codifying their practices and experience in this law. 
They have had probably 5 vears of peacetime, a big war, and a pre- 
vious experience of 25 years; so they are codifying that experience. 

That is all you are doing; i is it not? 

Secretary FINLETTER. We are trying to codify our experience. 

Mr. Jounson. I mean this is your best judgment as to what the 
controls should be and the relevant law. 

Secretary FINLETTER. Yes. 

Mr. Rivers. Would you regard this bill as harnessing the Air 
Force? 

Secretary Finvetrer. It is very difficult to tell. When the pro- 
posed legislation first came to the Air staff, there was very serious 
reluctance about it. We feared exactly the thing Mr. Brooks refers 
to. But after spending a good deal of time on it, we think we have 
a bill here which will not harness us. 

We know by experience there are going to be some things in this 
bill, no matter how much attention the committee may put on it, 
which are going to require us to come up with amendments later on. 
In the nature of things, that is inevitable. But I must say that does 
not trouble me very much. I feel confident that if we do find some- 
thing that is not working in it and we submit it to the committee, 
I have full assurance you will give me an opportunity to state my 
views of why I thought this or that, and the other was wrong. 

Mr. Brooxs. When you came before my subcommittee last yes 
I remember the Air Force distinctly took the position that we were 
entering into an emergency and did not want to be harnessed at that 
particular point, and I rather agreed with the Air Force on that. 
But you said yesterday, I believe, that while you supported the Air 
Force bill, you were not urging any effort now to organize the Air 
Force by legislative statute. Is not that true? 
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Secretary Finterrer. That is true. Let me say I think it probably 
is the view of the Air staff that they would prefer no bill at this time. 
But, speaking for myself, I am very much influenced by the fact that 
the chairman and your committee members felt a bill was desirable, 
and I want to go more than half way in meeting their desires. But I 
repeat I do think with a good deal of hard work we have gotten and 
recommended to you provisions which do not harness us. 

1 would also say the argument is made that there should be some 
regular status established for the Air Force. 

In short, I am not troubled by any harnessing provisions. I repeat 
1 think there will be some provisions in time which may cause us a 
little trouble, but that really does not trouble me. 

Mr. Brooks. I think you said yesterday if we accepted your 
amendments as they were suggested, you could operate. 

Secretary Frnterrer. Yes. I do not mean to be arbitrary—— 

Mr. Kinpay. I think we can work it out so that it will be sufficiently 
flexible. 

Mr. Brooks. I just want to say one more thing. I think the Air 
Force is getting along pretty well. I think it has a tremendous 
responsibility, and the public expects it to have that responsibility to 
do the job, and if there are any symptoms which come up in the bill 
which would seem in any way to hobble the Air Force or in any way 
cripple it at this juncture, I would be inclined to vote against it. 

Mr. Héserr. As I summarize the situation that confronts us now, 
there are three different schools of thought or three different positions. 
The first is those who think some statutory provision should be made 
for the conduct of the Air Force. I am talking about rigid statutory 
provisions. The second is those who accept statutory provisions but 
want certain amendments which will not bind the Air Force. The 
third, as suggested by Mr. Brooks, are those who think there should 
be no statutory enactment at this time. 

To which of those three would you not subscribe, or which one of 
them would your prefer? You have been very gracious in working 
along with the committee and trying to get your point over that you 
will back a stat utory limitation with your amendments which, in effect, 
would codify what you are doing now; but, over-all, would you prefer 
not to have any legislation at this time? 

Secretary Finuerrer. | am going to answer that question in two 
ways. I will first give my own personal view and then ask General 
Edwards and anyone else he designates to comment on it. 

When the bill first came to the Air staff, we were very troubled by 
the considerations Mr. Brooks mentioned. We were afraid any 
attempt hurriedly to codify would catch us in the middle of an 
evolution and make rigid certain things which really were not ready 
to be made rigid. We spent a good deal of time going over this thing 
paragraph by paragraph. Especially we knew the fact that by the 
mere introduction of the bill the committee was interested in having 
a regular status of the Air Force as well as the two other services. 
We have arrived, as you see, at quite a serious problem by the com- 
ments on the bill, mostly with the aim of avoiding the fear we have. 

As far as I am concerned, having gone this far and in view of the 
attitude of this committee as evidenced by the introduction of this 
bill that they do want to get it in a regular status, I am prepared to 
go along with it and support it and not do so reluctantly. I think 
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with our ability to come back with amendments, we will be in a 
position not to have our operations hampered. 

Mr. Hésert. You have just restated a position which I think is 
quite fair to the committee. Perhaps I have not made myself clear 
by the question I asked. 

You have expressed yourself and demonstrated your spirit of 
cooperation, but are you going to take something that you really do 
not want to take? 

Secretary Finterrer. That is not quite my point. Of course, I 
want to be cooperative, but let me put it this way: If no bill had been 
introduced, we would not propose one. 

Mr. Hfsert. Then you would prefer no bill? 

Secretary Finterrer. No; I won’t go that far. 

Mr. Brooks. Is this not the situation, Mr. Secretary? Last year 
you came up with a bill to give you a number of general officers. 
You felt like you needed that and that is all you need. Then some 
sentiment: was set forth that we ought to have an organization of the 
Air Force like they have for the other services, and at that time the 
sentiment developed outside of the Air Force—not inside the Air 
Force—that we ought to have statutory authority setting forth the 
organization of the Air Force. Is not that historically true? 

Secretary FinLerrer. That is precisely correct. 

Mr. Brooks. So the sentiment for a bill does not come from the 
Air Force; is not that true? 

Secretary Finuerrer. That is correct. 

Mr. Brooks. And as far as the Air Force is concerned, it was 
getting along very well without a bill? 

Secretary Finuterrer. That is correct. On the other hand, I do 
want to point out that I feel very strongly we are not going to be 
able to solve those problems which are bound to come before us 
unless we have a meeting of minds on this thing by the Air Force 
and those in the congressional committees with jurisdiction. There- 
fore, my whole policy is to try to work things out together, and I 
have tried to work this thing out together and am ready to go along 
with this bill. That is my position. 

Mr. Kiupay. In other words, there is a bill here for consideration, 
and if it is going to be adopted, it needs some detailed amendments? 

Mr. Brooks. Well, we have not decided as a committee that there 
should be a bill. I mean there has been no vote on that at all. 

I think the Secretary takes a very admirable position and view- 
point and affords the Congress great consideration, and I think that 
same obligation is on the Congress to afford the Air Force con- 
sideration. 

Mr. Kitpay. We are going to have to terminate this discussion. 
We went through this yesterday, and the question of whether there 
is going to be a bill or not.is something the subcommittee and the 
full committee will have to vote on later. But inasmuch as we have 
a bill here and the Department has definite views as to what would 
be acceptable and perhaps what would not, I suggest we go ahead 
and hear them on the type of bill with which they would go along, 
and if it gets to the point where it appears that we are going to put 
the Air Force in a strait-jacket, then, of course, the question of 
whether a bill should be reported would be up to the whole committee. 








64 


Mr. Hésert. Let us have this clear, though. In regard to the 
statement of the gentleman from Louisiana (Mr. Brooks), as far as 
any suggestion is concerned that this bill was presented from a source 
outside of the Air Force, let us recognize that Congress has its own 
responsibility. Of course, we have perhaps been negligent in our 
responsibility on this thing, because you have no statutory organiza- 
tion of the Air Force. We have really permitted the Air Force to 
proceed under the Unification Act and the National Security Act, 
which simply provided that there shall be an Air Force and a Chief 
of Staff, which gives very excellent opportunities for administration. 
On the other hand, the formation of military policy, of course, is in 
the Congress, and if we find we are in a wrong period of time, we can 
simply vote not to report a bill. 

Mr. Rivers. I think that would summarize Congress’ position. 
I realize Congress has the responsibility and accepting the statement 
that we are acting in good faith and it is our constitutional mandate 
to take care of the defense of this country, I believe in your first 
statement this morning you referred to the Constitution. I think 
your statement was well brought out and you are to be commended 
for trying to cooperate with the branch of Congress responsible for 
that obligation. I think it is commendable. 

Mr. Kiupay. Let us proceed. 

Mr. Brooks. Cannot we hear from the general before we proceed? 

Mr. Kixupay. Yes. 

General Epwarps. I appeared before Mr. Brooks’ subcommittee 
last year, and at that time I think I expressed the opinion of the Air 
Staff that we thought there was no requirement at that time to fix 
the composition and organization of the Air Force by statute. How- 
ever, when a bill was introduced by the chairman of the committee, as 
Mr. Finletter has expressed it, our staff felt we should go along with the 
desires of the committee and have a bill which we could support and 
which did not bind us or harness us to our detriment and take away 
the freedom given to do our job. I feel that is the way our staff feels 
about it now. We accept the bill provided it does not harness us and 
stop us from doing our job by being too rigid and too severe in its 
provisions. 

Mr. Kiipay. That is why I suggested we go ahead, and if it appears 
that you are getting in a position where it would interfere, we can 
simply vote not to report a bill. But let us perfect it and see what it 
looks like, because I do not like it the way it is offered myself. 

General Epwarps. I would like to say the Air Force is certainly not 
a freewheeling organization. There are hundreds and hundreds of 
laws which control the operation and administration of the Air Force 
which we inherited from the Army and which have been passed since 
that time; so that we are not an orgnaization which is freewheeling, 
without any control by the Congress and the country. We have 
practically as many laws controlling us as has the Army. 

Mr. Kiipay. Although there is a suggestion in many places that it 
is true that you are freewheeling? 

General Epwarps. Yes. I might say we have a little more autono- 
mous authority than the Army has. 

Mr. Kiupay. The passage of a bill setting up your organization by 
statute will eliminate that situation and at the same time get the kind 
of bill you should have. 
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General Epwarps. That is right. 

The CHARMAN. Let us try to fix up a bill that won’t hamstring them 
and yet will eliminate that free and independent organization which 

‘an be run just any way the Secretary sees fit to run it. 

Mr. Jounson. Does this bill reflect. practices which you think are 
good from your experience? 

General Epwarps. I think the way the bill is amended—— 

Mr. Jonnson. That is what I am talking about. It reflects what 
you think are the best practices and which are good enough to be put 
down in writing? 

General Epwarps. There is nothing in the bill now, considering our 
amendments, that we think would hamstring us in our operations. 

Mr. Kitpay. Let us go ahead with subsection (c). 

Mr. BLANDFORD (reading) : 

The term “‘Air Force Establishment’? means all organizations, forces, agencies, 
installations, and activities, including the Department of the Air Force, all mem- 
bers of the Air Force, all property of every kind and character—real, personal, and 
mixed—and all civilian personnel, under the control or supervision of the Secretary 
of the Air Force. 

Mr. Kiipay. Of course, you propose to eliminate the term “Air 
Force Establishment.’’ We have used that with reference to the 
Army Establishment, to distinguish between that portion at the seat 
of government and the rest of the Army. I do not know how many 
of those provisions may remain in the bill with reference to limitations 
on personnel in the Department as distinguished from the establish- 
ment, but should they remain, I think ‘‘Air Force Establishment” 
may be necessary. ba found it very convenient to use in connection 
with the Army bill. I do not know whether the Department sug- 
gested that or we did. 

Secretary Frnuterrer. May I say a word about that? Under the 
National Security Act, in section 202 (b), it is stated that— 
under the direction of the President and subject to the provisions of this act 
he, the Secretary of Defense, shall have direction, authority, and control over 
the Department of Defense. 

And then, in section 308 (b), it is stated: 

As used in this act, the term ‘‘Department of Defense’’ shall be deemed to in- 
clude all military departments of the Army, Navy, and Air Force, and all agencies 
created under title II of this act. 

Our proposed amendment is simply to make clear that the Secretary 
of Defense has jurisdiction over the entire Department, because the 
Department means the Establishment wherever located. And if you 
did not give him that jurisdiction, he might have authority only over 
that part located in Washington. 

I think that is a very strained construction; nevertheless it is one 
which the representatives of the Secretary of Defense have pointed out 
as possible and one which they wish to avoid. 

Mr. Kintpay. We included a provision in the Army bill that— 
nothing in this act shall be construed as amending, repealing, limiting, enlarging, 
or in any way modifying any provision of the National Security Act of 1947 as 
amended, 

Secretary Finterrer. That might do it. Is it possible to wait 
until we hear from the Office of the Secretary of Defense on this point? 
They have raised this issue, and we supported them. We wish to 
achieve their purpose. 
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Mr. Kitpay. We have heard their position on this in connection 
with the other bill. Of course, they frankly say the purpose there was 
in order not to limit the authority of the Secretary of Defense but not 
to enlarge it, either, or have Congress not enlarge it. 

The CHarrman. So, summing up, it looks like (c) is in pretty good 
shape as written in the bill, especially with this amendment we put in 
the Army bill about the Secretary of Defense, in the Defense 
Establishment. 

Secretary Fryterrer. If the committee feels that way, I won’t 
contest it, but I would like to suggest you give an opportunity for some- 
one to be heard from the Office of the Secretary of Defense. 

Mr. Kiupay. I think we had better retain it as it is; then, after we 
get through with the bill, if it is not necessary, we can go back. 

Now, I think we should retain (d) for the time being. 

Mr. BLanpForp. May I bring up the problem of adding the word 
“commands” and the word “direction” which is also included in here. 
The proposed amendment of the Air Force is that after the word 
“organization” they suggest the addition of the word “commands,”’ 
since they are established by commands. 

Mr. Kiupay. I think that is proper in view of the subsequent 
provisions of the bill setting up commands and that the word ‘‘direc- 
tion”’ is a limitation on them, because they are referring to all civilian 
personnel under the control or supervision of the Secretary of the 
Air Force. And if you bring in ‘direction,’ it does not enlarge but, 
of course, brings it into line with the National Security Act, which I 
suppose is the purpose. But, as used in the National Security Act, it 
is more inclusive, and I think this becomes restrictive. 

Secretary Fintetrer. We had thought of the word “or” to take 
care of that point—direction, control, or supervision. However, we 
do not feel very strongly about it. 

Mr. Kitpay. Go ahead now to (d). 

Mr. BLanpForp (reading): 

The term “Department of the Air Force’? means the executive part of the 
Air Force Establishment at the seat of government. 

Mr. Kitpay. We can leave that until we have determined the 
other. 

Mr. Buanprorp. The next is title I—Secretary of the Air Force. 
There is a proposed amendment to that by the Air Force. They 
suggest that title read ‘‘Title I—Secretary, Under Secretary, and 
Assistant Secretaries of the Air Force.” 

The CHarrMan. Let us read it as written in the bill and then talk 
about the amendment. 

Mr. BianpFrorp. ‘Title I—Secretary of the Air Force.” 

Mr. Kitpay. The only proposal there is to use “Department” 
instead of “Establishment.” 

Mr. BLanpFrorp. | have not read the section; I have simply read 
the title. 

Mr. Kitpay. We will go to subsection (b). 

Mr. BLanpForp (reading): 

(b) The Secretary of the Air Force may assign to the Under Secretary of the 
Air Force and to the Assistant Secretaries of the Air Force such of his duties 
under this act as he may consider proper. Officers of the Air Force shall report 


regarding any matters to the Secretary, Under Secretary, or either Assistant 
Secretary of the Air Force, as the Secretary of the Air Force may prescribe. 
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Mr. Kitpay. You propose to include ‘functions, powers, and’”’ in 
addition to ‘‘duties” and to strike out the reporting business. I see 
no objection to including ‘‘functions and powers,”’ and I see no objec- 
tion to striking out the other. Under military law, generally they do 
have to report. 

The CHarrMAN. What harm does it do to state that they have to 
do it, and why not leave in “Officers of the Air Force shall report 
regarding any matters to the Secretary, Under Secretary, or either 
Assistant Secretary of the Air Force, as the Secretary of the Air 
Force may prescribe’? That has the effect of confining it to civilian 
control. 

Mr. Kinpay. That is all right, provided it is not limited in other 
respects. We want to maintain the power in the Secretary to direct 
and control the Department in all of its operations. 

The CHarrMAN. That is right. This strengthens the Secretary’s 
hand and strengthens the civilian control. 

Why did the Department want to strike that out? 

Secretary Finuterrer. Because we felt the matter was covered in 
section 205 (a), which right was provided for on page 9, line 12. 

The CHairnMANn. Under the direction and control of the Secretary 
of the Air Foree—— 

Secretary Finuetrer. It is section 205 (a), page 9, line 12. 

Mr. Buanprorp. That says the Air Force Staff shall render pro 
fessional aid and assistance to the Secretary of the Air Force and the 
Chief of Staff. 

Mr. Brooks. In other words, it is a duplication. 

Secretary Finuerrer. That is right. 

The CuHarrMAN. That is not a duplication. It says: 

The Air Force Staff shall render professional aid and assistance to the Secretary 
of the Air Force, the Under Secretary of the Air Force, and the Assistant Secre- 
taries of the Air Force. 

That is an entirely different line of thought than what was put in this 
other. It does no harm for the Air Force officers to do business with 
the Secretary, the Under Secretary, and the Assistant Secretaries. 
That is who they have to do business with, anyhow. 

Mr. Kitpay. That provides for them to report. 

The CuarrmMan. That is right. 

Mr. Kiupay. In providing for a report, is not there danger of elimi- 
nating the power of the Secretary to deal directly with reference to 
things other than reports? In other words, to carry out the theory 
of civilian control of the Air Force, we do not want to take the chance 
of limiting the Secretary’s direct functioning to officers of the Air 
Force by their reporting, but they shall operate under his supervision 
and take orders straight down from the civilian Secretary. 

Mr. Buanprorpb. That is copied directly from the Army Organiza- 
tion Act, that officers of the Army shall report regarding all matters 
to the Secretary, the Under Secretary, or Assistant Secretaries of the 
Army. As I recall, we added the words ‘‘as the Secretary of the 
Army may prescribe,” which permits the Secretary, of course, to 
have complete control as to which officers report to the Assistant 
Secretaries or Under Secretary. 

Mr. Kixpay. I do not see any objection as long as it is statutorily 
correct. 











68 


General Epwarps. My only comment is that the authority given 
to the Secretary of the Air Force was to be all-embracing and all- 
inclusive, and you might say, that one minor detail of his authority 
need not be separated out in the law. 

Mr. Krupay. The danger of separating it out is that it eliminates 
other details. 

General Epwarps. The danger of separating out details is that 
once you start in on details, you have to separate them all out. 

Mr. Kinipay. And if you separate one out and not the others, the 
others are all eliminated from a statutory construction standpoint. 

The CHarrman. Of course, under the bill, the Secretary has the 
conduct of all of the affairs of the Air Force, and I cannot see any 
harm and I do not think it is going to hurt the Air Force officials to 
have to use some kind of channels to the Secretary to make reports. 
They should have to make reports to him. That is the proper place to 
make reports. 

Mr. Kixipay. There is no amendment to strike it out, it appears in 
the bill as the authority of the Secretary. 

The CHarrMan. We have their suggestion to strike it out. 

Mr. Buanprrp. It strengthens the delegation of authority to the 
Secretary to leave it in. 

The CHarrMan. Yes, that is right. 

Mr. Harpy. Is not that section more inclusive than the wording 
contained in section 205 (a) which refers only to the Air Staff? 

Mr. BLanpForp. Yes, it is. 

Mr. DEGRAFFENRIED. I do not think that that limits his power. 

Mr. Kivpay. There is no motion to strike it out. We will proceed 
with the next amendment; (c) has only to do with adding the word 
“Department”. Otherwise it remains as it is. Proceed with the 
next section. 

Mr. BLANDRORD (reading): 

(d) The Secretary of the Air Force may make such assignments and details of 
members of the Air Force and civilian personnel as he thinks proper, and may 
prescribe the duties of the members and civilian personnel so assigned; and such 
members and civilian personnel shall be responsible for, and shall have the 
authority necessary to perform, such duties as may be so prescribed for them. 

Mr. Kitpay. Where is that, Mr. Blandford? 

Mr. BLanprorpb. That is subsection (d) on page 4 of the bill. 

Mr. Kiitpay. That is the same language as is contained in the 
Army bill. 

Mr. BLanprorp. And the Air Force has no suggested change of that. 

Mr. Kiupay. That was very carefully considered in connection with 
the Army bill, in getting those civilian employees and the need to 
make very sure that the Secretary had full control over them. That 
has been very carefully worked out. 

General Epwarps. It not only applies to civilians, Mr. Chairman, 
but also to military members of the Air Force. 

Mr. Kiupay. So, in order to make sure that you had control of the 
civilians we worked it out very carefully along that line. 

Proceed with the next section. 

Mr. BLANpForRD (reading): 

(e) The Secretary of the Air Force shall cause to be manufactured or produced 
at the Government arsenals or Government-owned factories of the United States 
all those supplies needed by the Air Force which can be manufactured or produced 
upon an economical basis at such arsenals or factories. 
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The CHarrMAN. The Secretary raised the point yesterday that he 
wants to use the word, ‘‘may”’ instead of, “‘shall.”” I suggest that we 
say, ‘shall, where practicable to manufacture them.”’ 

‘Mr. Kitpay. Does the Air Force have any manufacturing depots? 

Secretary Frnterrer. No, sir; it does not have. 

General Epwarps. We repair, and manufacture components and 
parts, but it is mostly repair work that is done at the depots. 

Mr. Krupay. You have nothing that is comparable to the Spring- 
field Arsenal which makes rifles, nor the quartermaster depot which 
makes uniforms? 

General Epwarps. Nothing that I recall, Mr. Chairman. 

Mr. BuanpForpb. May I raise this point in connection with sub- 
section (e): This word, “‘shall,’”’ of course, by itself would require a 
finding that they could not manufacture in a Government-owned 
factory, and adding, “where practicable’? would require a finding, I 
assume, on the part of the Secretary of the Air Force that it would 
not be practicable to use a factory of the United States for such manu- 
facturing. Now, in the national industrial reserve program there are 
many factories of various kinds, and it would seem to me that this 
section would require the Secretary of the Air Force wherever he 
wishes to contract with a private contractor to show that it is not 
practicable to reopen a Government-owned factory. Now, that may 
be farfetched but, nevertheless, we may be adding quite a burden to 
the Secretary of the Air Force by this section. 

The CHairMAN. Well, it is not going to take the Secretary long to 
determine that he has not any facilities with which to do it. He 
knows whether or not he can do it, so it will not place any great 
weight on his shoulders. Then, if we do have any facilities in the 
country for that purpose and it is practicable to use them, he can use 
them. 

Mr. Kiupay. This is copied from the Army bill in order to meet the 
situation which exists in the Army. A comparable situation, as far 
as I know, does not exist in the Air Force. 

Mr. BLanpForp. That is the point; they are going to have to make 
a decision or finding for the use of these factories. 

The CHarrMANn. The situation may exist when we get through 
spending this $1,000,000,000 or $2,000,000,000 for the Air Force. If 
they do not establish something comparable to an arsenal, it will be 
the first organization that has sufficient money that has not tried to 
go out and manufacture some of its stuff. They have repair depots 
now that can probably meet a great many of their requirements. 

Mr. Kitpay. Did you not propose adding “‘where practicable’’? 

The CHatrMaANn. Yes. Mr., Blandford raised the proposition of 
weighting the Secretary down but, fortunately, we have a Secretary 
who can handle it, and it will not cause him any undue burden. 

Secretary Finterrer. Here is one thing that troubles me a little, 
Mr. Chairman; and that is, if a question arises as to whether we could 
manufacture something in any Government-owned arsenal—— 

The CHarrMAN. In a Government arsenal in existence today? 

Secretary Finterrer. Whether in the Army, the Navy, or else- 
where, a naval aircraft factory or any place else. 

The CHarrMANn. Why should we go out and have that done else- 
where where we have other plants of the Navy or the Army, idle 
plants where you can make some of your equipment? 
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Secretary Finterrer. lt might very well be that some Government 
arsenal could produce something that we wanted to produce for the 
Air Force, but nevertheless when we are aiming at a mobilization 
base—say, 2 years from now it might be, and it very likely would 
be—the decision to go out and open up some private facility or transfer 
operations to some private facility to make war matériel would be 
better. 

The reason for that decision might be a very good one, and in fact 
it is our existing policy to try to create the greatest possible — 
tion base that we can. If we have the words “where practicable” i 
there, it is not a question of my having to take the time to area a 
decision. We can make a decision in that case, but we cannot open 
a private facility to begin with. 

The CHArRMAN. It is not going to take very long to make that 
decision, and that ends it. 

Secretary Frnterrer. But [ make the decision that we have to 
build these things, whatever they may be, in this Government- 
owned arsenal, and such would be my finding that there was space 
there in which to make them. 

The CHAarrMAN. Now, let us read it: 

The Secretary of the Air Force shall cause to be manufactured or produced at 
the Government arsenals or Government-owned factories of the United States all 
those supplies needed by the Air Force which can be manufactured or produced 
upon an economical basis at such arsenals or factories. 

Now you offer the suggestion that we strike out the word ‘‘shall”’ 
and put in the word ‘‘may.” I suggest that, if it is practicable to do 
it, we manufacture or produce them at Government-owned arsenals 
or Government-owned factories. 

Secretary Finuterrer. Mr. Chairman, that would run counter to 
our existing policy. 

Our existing policy is that if factory A, for example, can build the 
things we w ant for the Air Force, components or something of that 
kind, that we do not necessarily fill factory A up to capacity. We 
would not put on additional shifts to do all of the work there. For ex- 
ample, we very well might transfer part of that to some other company 
that was doing civilian business in part and in part war work. Why 
would we do that? Not because of what we w ere going to get imme- 
diately but in order to have that other factory in a position so that, 
if a go-ahead order came in to make very rapid expansion in production, 
we would then have not only the Government arsenals but also this 
other facility or these other facilities available in which to do the work. 

The CHarrMan. Yes; but on the other hand, Mr. Secretary, wher- 
ever the Government manufactures an, article it enables the Govern- 
ment to reach the fair value of the article if they are buying a compar- 
able article from an industrial concern. 

Now, you see, if vou do not do that the administration, or the 
Department, is absolutely at the mercy of the manufacturer, because 
you have no criterion by which to judge the cost of the article; the 
manufacturer fixes it. Now, if you are manufacturing an artic le at 
these Government arsenals, it would furnish you evidence as to what 
would be the true cost of it, and certainly furnish the basis for re- 
negotiation and as to what would be the true value of a comparable 
article bought from industry. 
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Secretary Finterrer. I think that should be left to the discretion 
of the Secretary, and that is what the use of the word “may” would do. 

For example, if we find that by going out and opening up some 
private facility we would have to pay a great deal more for the article 
we desired, then would come the decision as to whether that was a 
proper use of Government funds to spend more for this article in the 
interest of creating a wider mobilization base, or whether we should 
not do that. I can see where the mobilization-base factor would be so 
important that it would be a good business decision and a good 
Government decision to spend a little more in order to widen the 
mobilization base. Further, there is the question of the time element 
that is involved. It might very well be if we wanted something in a 
creat hurry we might be able to pay more for it and be able to get it 
quicker by opening up some private facility or using some private 
facility to produce it instead of a Government arsenal. 

Mr. Kiipay. Do you now have any educational orders? 

General Epwarps. No, sir. The mobilization build-up in produc- 
tion has caught up with the educational orders and gone past them. 

Mr. Kinpay. And that program is completed? 

General Epwarps. Yes, sir. 

Mr. Kinpay. Supposing there is a special type of machine gun or 
something of that kind that the Air Force wanted and the Army 
arsenals are making something similar to that in their arsenals, would 
this require you to first go through the Ordnance Department of the 
Army to determine whether or not it could be produced there? 
In other words, would the Secretary, before an order could be placed, 
have to determine that the Army arsenal could not produce it? 

Secretary Frnterrer. Yes, sir. 

Mr. Kitpay. That is, under the conditions which are prescribed 
in this language? 

Secretary Frnuerrer. Yes, sir; under the existing language. 

The CxHarrman. If it could not be done economically there, it 
would not be done there even though you could do ite 

Mr. Kixpay. It is just a matter of administration. Before placing 
the order there would have to be a determination made or a finding 
made by the Secretary. : 

Secretary Finterrer. As a practical matter we do that now any- 
how, Mr. Chairman. 

The CHarrmMan. Well, if you do it now, there is no harm in it. 

Secretary Finuerrer. Yes, sir; there might be. I think this might 
interfere with our mobilization-base policies. 

The CuHarrMan. By putting the word “inay” in there, you might 
just as well leave out the whole section. 

Secretary Finterrer. No, sir; I do not think so, Mr. Chairman. 

The CHarrMAN. Yes, sir; by putting the word “may” in there, 
you might just as well leave out the whole section, because there 
is such discretion there. Of course, you reach an opinion in your 
discretion there. 

Secretary Finuerrer. I think the Secretary would look at that very 
carefully. If it were possible to get something that we wanted out 
of a Government arsenal, I think that any prudent Secretary would 
look it over very carefully as to whether that was right or not, and 
I can conceive of a situation where he would decide that it was not 
in the Government’s interest to use a Government arsenal for this 
purpose. 
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The CuHarrMan. Who makes the contracts; are they made over the 
Secretary’s desk, or are they made down below? 

Secretary Finterrer. | delegate the major responsibility for 
procurement to the Under Secretary. 

The CHarrmMan. Then the Under Secretary is the procurement 
agent for the Air Force? 

Secretary Finterrer. Yes, 

Mr. Harpy. But actually, Mr. Secretary, does he not delegate 
that away on down the line? Is it not redelegated? 

Secretary Frnuterrer. Well, all I can say is that there must, in 
the nature of things, in such a vast enterprise, be a very substantial 
amount of delegation. On the other hand, it seems to me that the 
proper use of administration is to get the best possible men you can 
and make each one of them responsible for a segment of an operation, 
and in this particular case I believe we have the best man possible 
for the general supervision of it, and he runs it in the way that he 
would run his own business. 

Mr. Harpy. But as a practical matter you actually do have to 
redelegate authority away on down the line so that if a contracting 
officer wanted to procure something he would not even necessarily 
inquire of the Assistant Secretary about it? 

Secretary Fintetrrer. Yes; that is right. 

Mr. Harpy. So, unless he made some inquiry there, it would never 
get up to him, to say nothing of reaching your desk. 

Secretary FINLETTER _ That is right. 

Mr. Harpy. So that, unless we have some provision in here, the 
thing is so sprawling that there would be absolutely no control there, 
and the Assistant Secretary could not follow this thing up to see 
whether the various contracting officers were assigning to these ar- 
senals such work as they might very economically and practically 
assign? 

Secretary Fintettrer. It is a question of administration. I think 
the question here is whether you wish to put a rigid limitation on it or 
whether you wish to allow the matter to be administered, and adminis- 
tered properly. The Under Secretary, obviously, cannot follow up 
every contract that is placed in this vast volume of business, but he 

‘an set up procedures and ways of doing business which carry out his 
policies. I do not say the thing is handled perfectly, but I doubt 
very much whether any program ‘of such magnitude is 

The CHArrMaN. Let us sum it up this way, Mr. Secretary: Will 
this section interfere with the proper administration of the policy of 
the Air Force? 

Secretary Finterrer. I am inclined to think that it will. 

The CuHatrMan. To what extent? 

Secretary Frnterrer. Probably very slightly. I think that is sort 
of a theoretical question in large measure, and I cannot forecast the 
future. 

The Cuarrman. That is right. 

Secretary Finterrer. This is the kind of restrictive provision 
which has caused us much concern. 

Mr. Brooxs. Mr. Chairman, I move that we make the change 
suggested. 

The CuarrMan. I think, in view of what the Secretary says, we do 
not want to do anything that is going to hurt him this early in the 
bill, and we will go along. 
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Mr. Harpy. I am not too enthusiastic about the use of the word 
“may” in there. 

Mr. DEGRAFFENREID. You might as well leave it all out if you leave 
‘may”’ in there. 

Mr. BLANDFOoRD (reading): 

Sec. 102. (a) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and two Assistant Secretaries of the Air Force, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive the compensation prescribed by law. 

Mr. Kitpay. The Department suggests that be stricken. Of 
course, as it is written it does not include the Secretary. Is there 
any particular objection to including the Secretary if the section is 
to stay in the bill? I feel the provision ought to be in the bill. If 
the section stays in, is there any objection to including the Secretary 
there? 

Secretary Finterrer. Section 101 (a) does start right off with the 
Secretary, so we do not raise any important objection to leaving it 
as it is in the bill. 

Mr. Kixipay. So we will leave it in the bill as it is there. 

The CHarrman. All right. 

Mr. BLANDFoRD (reading): 

(b) In ease of the death, resignation, removal from office, absence, or dis- 
ability of the Secretary of the Air Force, the officer of the United States who is 
highest on the following list, and who is not absent or disabled, shall, until the 
President directs some other person to perform such duties in accordance with 
section 179, Revised Statutes (5 U. 8. C. 6), perform his duties until a successor 
is appointed, or until such absence or disability shall cease— 

(1) the Under Secretary of the Air Force; 

(2) the Assistant Secretaries of the Air Force in the order fixed by their 
length of service as such; 

(3) the Chief of Staff. 

The CHarrMan. That is satisfactory as it is? 

Secretary Finuerrer. Yes. 

Mr. Kitpay. Yes; there is no proposed amendment offered there. 

Mr. Buanprorp. It is identical with the Army organization bill. 
[Reading:] 

(c) If the Chief of Staff by reason of succession assumes, or if he or any other 
officer of the Air Force is designated in accordance with section 179, Revised 
Statutes (56 U. 8. C. 6), to perform the duties of the Secretary of the Air Force, 
section 1222, Revised Statutes (10 U.S. C. 576), shall not apply to him by reason 
of his temporarily performing such duties. 

Mr. Kinpay. That is all right. That is the same as in the Army 
bill. 

Mr. BLanpForp (reading): 


TITLE II—CHIEF OF STAFF AND THE AIR FORCE STAFF 


Sec. 201. (a) There shall be in the Department of the Air Force a staff, which 
shall be known as the Air Force Staff, and which shall consist of — 

(1) the Chief of Staff; 

(2) a Vice Chief of Staff; 

(3) not to exceed five Deputy Chiefs of Staff; 

(4) the officers prescribed in sections 206, 207, and 208 of this Act; and 

(5) such other members of the Air Force and such civilian officers and 
employees in or under the jurisdiction of the Department of the Air Force 
as may be assigned or detailed under regulations prescribed by the Secretary 
of the Air Force. 
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The CuarrmMan. Now, Mr. Chairman, they propose to strike out 
the “Chief of Staff’. 

Mr. Kitpay. I do not suppose there would be too much objection 
to keeping the Chief of Staff on the Air Staff. 

Secretary Finterrer. It is purely a question of form. 

Mr. Kiupay. I think, perhaps, he should be included there. 

The CuarrmMan. Yes, that is right. 

Mr. Kitpay. We have come to a very substantial proposal on the 
Deputy Chiefs of Staff. 

The CHarrMANn. Not to exceed five Deputy Chiefs of Staff. 

Mr. Kintpay. The Department proposes that there be inserted in- 
stead, “such Deputy Chiefs of Staff and Assistant Chiefs of Staff as 
the Secretary of the Air Force may prescribe.” 

The CHArrMAN. How many do you have in mind now? 

Secretary Fintetter. We have five, sir. 

The CHainMan. How many do you have in mind if we give you 
this right to change the number? 

Secretary Finterrer. We have no change in mind. 

General Epwarps. We have five at the present time, sir. 

The Cuarrman. Then why not let us say how many you should 
have? You have a very large establishment now and you are running 
with five. 

General Epwarps. We may want to have seven next month, Mr. 
Chairman. 

The CuarrmMan. There is no doubt of that. 

General Epwarps. No, sir. 

The CuatrMan. If we did not put some limitation in here in regard 
to the number of officers in the Army, the Navy, and the Air Corps 
you would probably fill up the Pentagon Building. 

Secretary Finterrer. Mr. Chairman, this is a difficult question. 
The question is: How far down does the Congress wish to legislate the 
organization of the Air Force? The second point is the question of 
rank which is not affected by this provision. No rank is tacked onto 
these Deputy Chiefs of Staff. I submit that because of the fluidity 
of the times and because we cannot tell next week what the demands on 
the Air Force are going to be, insofar as they differ from this week’s 
demands, that there is a matter where the Air Force should be allowed 
to determine whether they want three or four or seven Deputy Chiefs 
of Staff. This committee will know if we do create seven. It will 
be amongst the first to know, and if this committee feels that it is a 
mistake to go beyond five Deputy Chiefs of Staff then they have 
always the power to legislate to change the law, but I submit the 
principle that when you get down lower in the organization of the Air 
Force that you ought to allow the Air Staff to try it out, to see how it 
can best do its job, and then only legislate if remedial action is 
indicated as necessary. 

Mr. Kitpay. Do you now have assistants? 

Secretary Finuterrer. Yes, we now do have assistants. 

Mr. Kitpay. The bill as it is drawn does not provide for assistants. 

Secretary Finterrer. No, sir; but in a sense it would not preclude 
us from having assistants, I suppose. I do have my organization 
chart here, and the Deputy Chiefs of Staff are about the middle of 
the page. You could go all the way down and legislate the entire 
organization of the staff, but that, in my opinion, would be most 
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unwise because it would compel us to continue the practice whether 
this practice worked for the effective organization of the Air Force 
or not. 

Mr. Harpy. Mr. Secretary you could come up here and get a 
change; if you suggested it we might take other action. 

Secretary Frnuterrer. I was just suggesting the reverse of that. 
You have established the main force of the Air Force in this bill, the 
Under Secretary, two Assistant Secretaries, the Chief of Staff, and 
the Vice Chief of Staff. I suggest that vou have gone as far as it is 
necessary to go to exercise congressional control by making those 
positions rigid. The committee will always be informed of what we 
are doing, and if the committee sees fit it can at any time enact 
other legislation. I am suggesting in the present policies that you 
do not go below the Vice Chief of Staff. 

The CuHarrMan. One difficulty that we have here is the Air Force 
moves a whole lot faster than Congress, and we may have trouble 
keeping up with it. 

Secretary Finuerrer. I had not noticed that. Recently it has 
been the other way. 

Mr. Kitpay. For the Army we provided not to exceed three 
Deputy Assistant Chiefs of Staff. I do not remember the number 
now, but I think at the time of that legislation the Army had two 
deputies, and we gave them three. We put some sort of a cushion 
in there. 

Mr. BLanpForp. Yes. 

The CuatrMan. You have five today? 

Secretary Frnuettrer. Yes, sir. 

The Chairman. And you do not have any need for an additional 
number now? 

Secretary Finterrer. We have no plans to go above that number. 

General Epwarps. No. We added one to the original four about 
a year ago. 

Mr. Kitpay. What are your deputies, Mr. Secretary? 

Secretary Finterrer. The Comptroller, Personnel, Development, 
Operations, and Matériel. 

The CuarrMan. Would you repeat them again? 

Secretary Finterrer. Comptroller, Personnel, Development, Oper- 
ations, and Matériel. 

The CHatrMAN. Where could you find any room for one or two 
more? Now, would not that cover the whole thing? 

Secretary Finterrer. Yes, I think it might, Mr. Chairman. The 
only point I make, and this is a generality which may not appeal to 
you, but this thing is moving very fast. The demands on the Air 
Force have multiplied most substantially since I took office. I 
cannot tell what the future is. Conceivably that might be too many 
in the future. I think my main point is that you ought to allow us 
to at least make our own start on how we set up the Air Force, and 
I can assure you that we will keep the committee informed on what 
we do. 

The CHatrMan. In that connection we are following exactly how 
you are setting it up. 

Secretary Finuerrer. Yes, sir. 

The CuHarRMAN. You have five, and we are putting five in the law. 

Secretary Finuerrer. Yes, sir. 
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The CHarrMan, You say you do not want to put five in the law 
because you want flexibility. Of course, if we follow that right 
through we might just as well quit right now. 


Secretary Finterrer. No, sir, Mr. Chairman, it is a question of 


degree. 

The CHarrMANn. You know that we meet all of the time now, 
Congress is in session all of the time. If you cannot run with five 
just come over here and let us krow. 

Mr. Kitpay. How many assistants do you have? 

General Epwarps. Each one of the deputies has an assistant. 

Mr. Kitpay. Your deputies are all three star generals? 

General Epwarps. Yes, sir, all but two at the present time—we 
do not have enough three star generals to take care of it. The Deputy 
for Development, and the Deputy for Personnel are two star generals. 

Mr. Brooks. That is one of the authorizations you want, to raise 
them? 

General Epwarps. Yes, sir, and our organization does not exactly 
parallel the Army organization. Our deputies, in a sense, are the 
same as their Assistant Chiefs of Staff, and they have the same re- 
sponsibilities like our Deputy for Personnel. 

The Cuarrman. Let us see if you cannot work with them with five, 
and then later we will hear what you have to say in regard to more. 

Mr. Kiupay. Do you feel that there is any necessity for referring 
to assistants here? 

General Epwarps. There really is no necessity, if I may say so, 
Mr. Chairman. 

Secretary Fin.tetter. The Army bill happens to refer to assistants, 
but I take it there would be no necessity for that here 

Mr. Kitpay. Their organization is a great deal different from yours. 
Their deputies are actually assistants. In other words, they all work 
at that level where the assistants have specific subjects assigned to 
them. 

General Epwarps. They have a layer in between their Assistant 
Chiefs and the Chiefs of Staff, known as deputies. We have no layer 
in between, just deputies to the Chief of Staff. 

Mr. Kitpay. We will go along with five for a while. 

Secretary Finuterrer. I just want to restate my previous state- 
ment for the arrangement whereby we would have discretion, and 
whereby the procedure would be that the Secretary would inform the 
committee chairman of any proposed change. 

Mr. Kitpay. We had this in about the same situation in the Army 
bill, and it became necessary to expand the number of them. My 
recollection is we put a cushion in at the time. In other words, we 
gave them either more deputies or assistants than they had at the 
time. 

The CuarrMan. We gave them three deputies. 

Mr. Kitpay. We gave them more than they had in the Depart- 
ment at the time we wrote the bill; we provided for one more or two 
more. 

The CHarrMAN. Let us see if we can run this organization with 
five. We have five good places. We would have trouble putting a 
sixth man in, because you could not give him work comparable to 
the work that these others are doing. You could hardly find a place 
to put him in. 
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Mr. Kitpay. The Department suggests that subsection 4 be 
stricken out; that provided for an adjutant general and others, 
specifically. 

Mr. Brooks. That is already in the bill. It seems to me that is 
surplusage. Sections 206, 207, and 208 are written out specifically in 
the same bill. 

Mr. Kiupay. They are not put on the Air Staff unless they are put 
in here. Of course, we have the subsequent question of whether we 
are going to retain sections 206, 207, and 208. 

The CHAIRMAN. Let us see what section 206 provides. Why should 
not the Adjutant General be put on the Air Staff? Why should not 
the Inspector General be put on the Air Staff? Why should not the 
Provost Marshal be put on the Air Staff? 

Secretary Frnuterrer. This is a change in our existing practice and 
we are satisfied with our existing practice. As far as I know there 
has never been any objection to it. In the first place, if section 206 
(a) is enacted, we will have an air adjutant general who will have 
the grade of major general, selected and appointed by the President 
by and with the advice of the Senate, and so forth. That would 
give him a unique status. It would be the beginning of the business 
of building up offices and bureaus independent of the control of the 
Secretary. 

This would prescribe that he should have the grade of a major 
general. As a matter of fact, our present Air Adjutant General has 
the rank of a colonel. Our practice about the Air Adjutant General 
is entirely different from that of the Army Adjutant General. His is 
a very special and high authority in the Army, Iam informed. With 
us he has much less authority and much less rank. 

Mr. Kitpay. Who performs those functions in the Air Force? 

Secretary Finutetrer. They are scattered out, and I am going to 
ask General Edwards to elaborate further on the difference between 
the two. 

General Epwarps. The Adjutant General in the Army used to be 
perhaps one of the most powerful officials in the War Department. 

Mr. Kiupay. He is just the chief clerk now. 

General Epwarps. Over a period of time his responsibilities have 
been lessened and lessened until he has been put in charge generally 
of the administration of the Department of the Army with head- 
quarters here in Washington. He administers for the whole Army 
here in Washington. 

In the Air Force we divide our administration up among the various 
deputies. For instance, I handle the current records and the corre- 
spondence, sign it myself, or one of my assistants signs it. We have 
decentralized our administration amongst the five deputies rather than 
concentrating it under the Adjutant General. The Adjutant General 
in the Air Force is merely the custodian of the files and records. 

Mr. Kitpay. In the Army, of course, he deals very extensively with 
personnel matters? 

General Epwarps. That is right. 

Mr. Kiupay. In the Air Force, does your deputy for personnel 
administration handle those discretionary functions which are han- 
dled by the Adjutant General in the Army? 

General Epwarps. The Adjutant General has nothing to do with 
personnel administration of the Air Force. 
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Mr. Kitpay. Where your G-—1 in the Army is the policy man on 
the staff, in the Air Force he is actually in charge of administration? 

General Epwarps. He is the policy man and the administrator of 
personnel. 

The CHarrMaNn. Let us see if we have this right. The Department 
does not want the establishment of an office of Adjutant General in 
the Air Force, or Inspector General, or Provost Marshal, because it 
would be creating specific offices and would be a drift toward the 
establishment of corps for the Department of the Air; is that right? 

Secretary Finterrer. Yes, sir. We have no objection to the 
creation of those offices, although we think that is getting down too 
much into the details. We have no objection to that, provided that 
you do not interfere with civilian control and provided that you do 
not force us to put certain grade officers in those positions. 

The CHarrMANn. You have made two statements, Mr. Secretary. 
The first is as to civilian control. How is he taken out from under 
civilian control? 

Secretary Finterrer. In two respects the Secretary has no control 
over the Air Adjutant General. 

The CHarrMan. In what respects? 

Pp 

Secretary Frnuerrer. He has not the important power to detail 
him out of this position. Under section 206—a, if an Air Adjutant 
General were given the position, he could do as he liked and the only 
way he could be detailed out of his position would be by action of 
the President of the United States which, as a practical matter, would 
be difficult; that is, you might not want to bother the President 
about it. 

Mr. Krupay. Of course, the important thing is whether we are 
going to maintain the present organization under which the deputy 
handles those important functions that are handled in the Army by 
the Adjutant General. Who writes your regulations? 

General Edwards. One of the deputies, depending upon the field in 
which the regulation resides. For instance, I write certain regula- 
tions; the Deputy Chief of Staff of Personnel writes regulations on 
training and personnel, and so forth. He sends them down to the 
Adjutant General. All that he does is this. He has clerks who 
write them up and see that the words are spelled correctly, and so 
forth, and then they send them out to the service. 

Mr. Kiipay. It is an organization entirely different from the 
Army organization? 

General Epwarps. Yes, sir. 

Secretary Finterrer. Mr. Chairman, I think it would be most 
unfortunate if we singled out this office, which is not as important as 
many other offices—if we singled out any office and provided that the 
officer should be appointed by the President, because that takes 
away, as I say, from the power of the Secretary to hire and fire. 

Mr. Brooks. Your suggested bill eliminates sections 206, 207, and 
208, which would eliminate all statutory reference to those particular 
officials? 

Secretary Finuerrer. Yes. I do not happen to see why there 
should be a statutory reference, but if there is a statutory reference, 
may I suggest that you reserve to the Secretary the right to detail 
that man out of his position in all such instances; and secondly, that 
you do not prescribe the exact rank that we must give him. 
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The CuatrMan. Mr. Secretary, you raise two points. One is that 
when he gets his appointment, you lose control over him? 

Secretary FinuettTer. Yes. 

The Cuarran. Is that it? 

Secretary FINLETTER. Yes. 

The Cuatrman. I do not agree with you at all, Mr. Secretary. The 
Secretary is the head of the whole o organization. He will not lose 
control over any single office in his organization, because he can 
remove the man from that office, or have him removed any time he 
feels that the facts and circumstances warrant his removal; is not 
that correct? 

Secretary Fintetrrer. No, sir; I do not think so. 

The CHairMAN. Do you mean to tell this committee that if the 
President appoints someone as Adjutant General for the Air Force, 
who is confirmed by the Senate, that he can run that office to suit 
himself irrespective of your views? 

Secretary Finterrer. He may. He has that legal authority. 

The Cuarrman. Where is the legal authority? 

Secretary Finuerrer. The power to hire and fire is the controlling 
power over personnel. 

The Cuarrman. What is that? 

Secretary Finuerrer. The power to hire and fire; the power to 
dismiss a man, to transfer him out of his position, is the final control. 
And that is taken away from the Secretary by 206 (a) insofar as the 
Air Adjutant General is concerned. It may be taken away from 
him—there is an argument—with respect to the other officers, because 
they are given fixed tours of duty. 

The CHarrMan. Then, Mr. Secretary, according to your argument, 
the Secretary of the Department of the Army has no control over 
these little islands in the Department; that each one of them is a 
boss of his own territory. That is, the Chief of Engineers, the Chief 
of the Signal Corps, the Adjutant General, the Quartermaster General, 
the Chief of Finance, the Chief of Ordnance, the Chief of Transporta- 
tion, the Surgeon General, the Judge Advocate General, the Chief of 
Chaplains, and so forth. You are saying that the Secretary of the 
Department of the Army has no control over those officers? 

Secretary Finterrer. He has not got complete control if he can- 
not detail the man out of the position, in my opinion. 

The CHarrMan. The same would apply to the Chief of Staff? 

Secretary I'inLerrer. It might. p 

The CHatrmMan. Then your same argument would follow with 
reference to the Chiefs of Staff? 

Secretary Frnuterrer. It would. 

The Cuarrman. Then you say that you would not have the Chief 
of Staff specified because you do not have complete control over the 
Chief of Staff? 

Secretary Finterrer. No; because that is a unique position. He 
has special statutory responsibilities. 

The CuarrMan. What are the statutory responsibilities of these 
officers? 

Secretary Frnuterrer. That is not specified. 

The CHarrMan. That is it exactly. They are only those things 
which the Secretary delegates to them. 
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Secretary Frnuetrer. Yes, sir; but it does not seem to me to be 
good administration to compel the Air Force to have an Air Adjutant 
General with the rank of major general, who cannot be detailed out 
of his position. 

The CuarrMAN. We may agree with you in respect of the matter 
of rank. We shall talk about rank. But there are two separate 
questions involved here. Let us talk about your authority to boss 
him, to direct, him. 

Secretary Frnterrer. It is my impression—and I will not state 
this as a fact—but it is my impression that in the Army and Navy 
there have grown up certain offices and bureaus that have certain 
authorities which, let us say, dilute the authority of the civilian 
Secretary to some degree. 

Mr. Kixpay. That is correct. They have specific statutory author- 
ity that is delegated to the officer and not to the Secretary. 

Mr. Brooks. One reason why we put such authority in the statute 
was to do exactly what you have in mind, to prevent undue influence 
from outside sources in the carrying out of duties. 

Secretary Finuerter. I think if there is an attempt on the part of 
the committee to give these various officers an individual status so 
that they shall not be subject to the control of the Secretary, that 
would be understandable, and I would be prepared to argue that. 
But I do think that it is the intention of the committee to preserve 
civilian control specifically over these offices. I would prefer to have 
that specific reference stricken out, but if you Jeave it in, it ought to 
be amended so that first, you remove the requirement as to rank and 
secondly, make it entirely clear that they hold their offices subject to 
the pleasure of the Secretary. 

Mr. Kiipay. Of course, one of the purposes of the Army organiza- 
tion bill was to take away a lot of statutory authority which, in the 
course of years, had been delegated to various officers. Very frankly, 
the only two in the Army we did not touch specifically, one being the 
Corps of Engineers, for a very practical reason. The Judge Advocate 
General’s set up had been provided in the military justice bill that had 
so recently been considered by Congress and we did not affect the 
Judge Advocate General in the Army, but one of the principal pur- 
poses as to the others was to take away statutory authority delegated 
to those officers, rather than to the Secretary which he would then 
delegate to them to perform. 

The thing that.troubles me about this is, that taking the offices of 
Adjutant General, Inspector General, Provost Marshal, they are 
relatively unimpor ‘tant offices to create by statute and we are super- 
imposing a major general as a statutory officer to perform functions 
now being performed by the Deputy for Personnel and Administration. 
The Adjutant General of the Air Force, as you say, is a custodian of 
the records and could properly be called Chief Clerk for Personnel. 
He does not decide who should be commissioned, or anything of that 
kind. As I understand the Army set-up, the General Staff formulates 
the policy and the policy is sent down to the operating levels to be 
carried out; and as to personnel, that goes to The Adjutant General; 
is not that correct? 

General Epwarps. That is the way I understand it. 

Mr. Kiupay. In the Army he has a great deal of discretion in carry- 
ing out that policy, in construing the policy and deciding whether the 
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specific matter is within the policy formulated by the General Staff. 
Whereas in the Air Force, the member of the General Staff, the Deputy 
for Personnel and Administration, carries out all of those discretionary 
functions and when he has done so, he files it with The Adjutant General 
for record? 

General Epwarps. That is right, sir. The Adjutant General in the 
Air Force has no power of decision except of a most minor nature, as 
to the format of a paper, or something of that kind. 

The CHarrMAN. Let me call your attention to what this says about 
the Adjutant General. He shall perform such duties as may be 
prescribed by the Secretary of the Air Force, or required by law. 

Now, there is no law requiring him to do anything, because the 
office has not been created. And there is no statute conferring any 
jurisdiction on the Adjutant General. So that all he would do is to 
administer his office in accordance with the direction of the Secretary 
of the Air Force, until such time as a statute was passed prescribing 
his duties or fixing his responsibilities. 

So it seems to me that that answers the Secretary’s argument that 
he would have no control over him. He has complete control over 
him. The only thing over which he does not have control is who he 
shall be. The President appoints him and the Senate confirms him. 

The other question is as to the rank. It may be that the rank 
here is too high. You say that the work is now being done by a 
colonel. We would have no objection, I think, if you were to say 
that the Adjutant General should have the rank of a colonel, or some 
rank above that. That is all right with me. 

Mr. Kiipay. Why should we give statutory recognition to the 
custodian of the records? We do not give statutory recognition to 
the Deputy for Personnel and Administration, the man who has the 
authority and discharges it. 

Mr. Brooks. Suppose you set up the Office of Inspector General. 
You could not under any reasonable construction of the statute give 
him the job, we will say, of the Adjutant General, or give him the 
position or the duties of the Judge Advocate General, because there 
is some limitation on the extent to which you may shift responsibility. 

The CHarrMAN. As a matter of fact, Mr. Secretary, the Depart- 
ment is apprehensive that this would be a step in the direction of 
establishing corps, as in the Department of the Army; is not that 
correct? 

Secretary Finuterrer. Yes, sir. 

The CuarrRMAN. That is basically your objection. You think you 
can run the organization better witheut establishing any little islands 
in your organization, and specifically giving them rank, is that correct? 

Secretary Fintetrer. That, plus an invasion to some extent of the 
principle of civilian control, and a negation of the earlier statement 
that the Secretary is responsible for the operation of the Air Force. 

Mr. Kinpay. My personal experience has been that it is far more 
satisfactory to deal with the Deputy for Personnel and Administration 
in the Air Force, a man who sits in on the formulation of policy, than 
it is to deal with the Adjutant General, who has to find line and page 
for everything that he does, for any construction that he may make, 
so that after you finish with him, you have to go to G-1, let us say, 
really to find out anything. 
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The CHarrmMan. The sum and substance of this situation is, if we 
did as you suggest, that you would have an organization of 500,000 
men who would be grouped as the Secretary thinks they should be 
grouped and who could be changed whenever a new Secretary wanted 
to make a change. 

Secretary Finuerrer. Except insofar as the major bureaus are 
provided for. 

The CuatrMan. That is what this bill would do? 

Secretary Finterrer. Yes. 

The CHarrmMan. That would be a Chief of Staff, Deputy Chief of 
Staff, and a Vice Chief of Staff. As to the balance of the organiza- 
tion, an organization of 500,000 men, they can be grouped, changed, 
modified, as the Secretary of the Air Force in 1951 or the Secretary 
in 1960 might determine. 

Secretary Finuterrer. That is correct, with one reservation, Mr. 
Chairman. That is that if the committee feels it desirable to specify 
that there shall be these various officers—passing for a moment the 
question of rank—if it will not write in provisions which will deny to 
the Secretary absolute control over those officers, it would be 
acceptable to me. 

Mr. Kixtpay. Let us get this clear, though. It is hardly fair to 
compare this organization to the Army set-up. We do not provide 
what the duties are of the Deputy Chief of Staff or assistant chiefs of 
staff. We do exactly the opposite. 

Except as specifically provided by law the Army Staff shall be 
organized in such manner and its members shall perform such duties 
and bear such titles as the Secretary of the Army may prescribe. 

Part of the Army’s Staff may be designated as the Army General 
Staff. As far as your deputies are concerned we have exactly the 
same situation now prevailing in the Air Force and will continue under 
your proposal, as we have in the Army and as we recently provided 
for the Army? 

Secretary FInLerrer. Yes. There are three points in there that I 
specifically object to. One is the appointment by the President and 
confirmation by the Senate of an officer whose responsibility is such 
that we now:assign to him the rank of colonel; and thereby taking 
away from the Secretary the power to transfer that officer as he may 
see fit. 

Secondly, the rigid assignment of grades to these functions. 

Third, the 4-year term, which might be construed as interfering 
with the power of the Secretary to detail him out of the position. 

We have no objection, if the committee feels strongly about it, to 
the naming of these officers, but—— 

Mr. Kiipay. Of course, we are discussing the over-all question 
of establishing a statutory office and the rank that should be assigned 
to that office. It so happens that here the question comes up with 
reference to relatively very unimportant offices under the Air Force 
set-up. If this were to be done, then we should designate the Deputy 
for Personnel and Administration, rather than the Adjutant General, 
because he is the man who does the things that are important and 
who has discretion. 

Secretary Finterrer. That is right; they are much more important 
offices. 

Mr. Brooks. Of course, we could write in here a stipulation that 
these people are removable at the pleasure of the Secretary of the Air 
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Force. But there again you are cluttering up the statute, as Mr. 
Kilday said, with people holding less- important offices and trving to 
define their positions, when you are leaving out more important officials. 

Mr. Kutpay. Of course, this becomes more imports unt when you get 
to the more important offices. There are going to be other people 
coming in here—they have already written in here asking for per- 
mission to appear—and we will be getting into the corps matter 
in a big way, within the next day or two. 

Mr. CuarrMAN. With reference to the last suggestion of Mr. Kilday, 
about getting into a corps atmosphere, let us see where we are. We 
have had two Secretaries of the Air Force. Mr. Symington set up a 
certain organization. You succeeded him, Mr. Secretary. You came 
in and you could set up a certain organization, because you have no 
restriction by statute dealing with that kind of thing. Now, what 
difference do you find in the set-up that you put into effect and the 
set-up that Mr. Symington put into effect? What has been running 
through my mind is this, that the whole organization will be run 
entirely according to the views of the Secretary of the Air Force. 
I do not think that ordinarily that is a sound way to work. I think 
things should be run by statute, if it is possible to do so. You could 
have a Secretary of the Air who would have some very positive ideas 
about certain things, and nobody might share those views with him. 
That sometimes happens right here on the committee. 

Mr. Kiupay. I find myself in that position frequently. 

The CHAIRMAN. And then you have plenty of trouble on your 
hands. Why would it not be better if we could work out something 
by statute for an organization that is going to last over a period of 
years rather than to say that we have an organization here, not of 
500,000 men, but before mobilization is over, of 900,000 men, who 
can be broken down into groups in any way that the Secretar vy for Air 
may determine, except that there must be a Chief of Staff and there 
must be five Deputy Chiefs of Staff and a Vice Chief of Staff. 

Mr. Kitpay. It seems to me the chairman is talking about two 
different things at the same time. 

Mr. Brooks. Why would it not be better to give the Air Force 
what they really have in the way of an organization rather than to 
single out certain offices because of historical background? We are 
trying to put the same emphasis on certain offices in the Air Force 
that is given to comparable offices in the Army because of a historical 
background. 

Mr. Kintpay. I think, Mr. Chairman, you are definitely talking 
about two different things. You are talking about the General Staff 
and at the same time talking about various corps and officers within 
the Department. In the Army, with over a million men, you have 
exactly the same situation of which you are complaining. We provide 
there only for a Chief of Staff, a Vice Chief of Staff, and we establish 
the responsibilities of the Chief of Staff and provide for the Vice 
Chief of Staff and the deputies and the assistants. We do not say 
that there shall be four G’s in the Army, or as to what they shall do, 
or anything else. We provide gimply that they shall do whatever 
the Secretary tells them. At the moment I do not even know whether 
they have G-1, G-2, G-3, and G-4 or not. Fora period they did not. 
You were G-1 in the Army, were you not, General? 

General Epwarps. G—3 in the Army at one time. 
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Mr. Kiupay. Did they not bring you back here to take General 
Henry’s place? 

General Epwarps. No, sir; I came back to take General Porter’s 
place. 

Mr. Kivpay. For a short period of time we did not have G-—1; is 
that correct? 

General Epwarpbs. That is right. 

Mr. Kitpay. Some Chief of Staff or Secretary decided that he did 
not want it organized that way and he organized it a different way, and 
there has never been any complaint about that. As a matter of fact, 
the complaint has been the other way. What we have is a General 
Staff with specific statutory authority and the complaint that we have 
had from various gentlemen who served on the Naval Affairs Com- 
mittee was that you were bringing in the Prussian type of general 
staff when you conferred upon the individual specijic statutory 
authority. So we do not do that in the Army. So that there is 
nothing proposed here for the Air Force that is different from the 
Army, when you come to the General Staff. 

The other question is, Are we going to create all of these statutory 
offices and corps within the Department? Those are two different 
and distinct questions. 

The CuarrMan. That is the question that I was trying to develop. 
We have done that for the Army. The Air Force says they do not 
want it. You do not want any corps, in particular these three that 
have been designated in the bill. 

Secretary FINLETTER. Not quite, sir. 

Mr. Kintpay. They are relatively too unimportant to designate in 
the bill. 

Secretary Finterrer. I would prefer not to have them designated 
for the reason that the chairman has given. But if they are to be 
designated I hope that the power, as suggested by Mr. Brooks, of the 
Secretary to detail them out of their positions at any time, will be put 
in; and also that no specific rank will be tagged onto them. 

The CHarrman. Then your main complaint is that they are not 
under the direct control of the Secretary? 

Secretary FINLETTER. Yes, sir. 

The CuarrMAN. You have no complaint about the establishment of 
the three offices? 

Secretary Finterrer. I would prefer not to have them established 
by statute. 

The CuatrMan. But if the bill says that he shall be appointed by 
the Secretary and assigned to such duty as the Secretary may see fit, 
you would have no complaint? 

Secretary Finutertrer. He should be subject to being detailed out of 
the position by the Secretary. 

The CuarrmMan. Of course, you have that inherent power. When 
you appoint a man to an office you can detail him out, just as you can 
detail him in. 

Secretary Finuterrer. You have two provisions that cast doubt 
upon that. The first one is that the Adjutant General is to be ap- 
pointed by the President, and I would doubt my power to—— 

The CHatrMan. Let us decide first whether or not there should be 
these three corps. That is the first question. 

Mr. Kitpay. Of course, that is a very big question. 

The CHarrman. That is right, exactly. 
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Mr. Kitpay. The Adjutant General is very small potatoes, when 
vou consider that. 

” The CuatrMan. We are considering the three that are in the bill. 
These are the only three in the bill. 

Mr. Brooks. How did they happen to get into the bill? Why did 
we not take an important officer and put him in the bill? Why did 
we take the relatively unimportant ones? 

Secretary Frnterrer. May I suggest the reason why they got in? 
These are offices that correspond to offices in the Army organization, 
but they do not correspond to the Air Force organization. 

Mr. Kitpay. Definitely not. 

The CHarrMAN. What would be the office in the Air organization 


4 that would correspond to that of the Adjutant General of the Army? 


Mr. Kiupay. The Deputy for Personnel and Administration. 
Secretary Fintertrer. There is none. I would like to ask General 


> Edwards to elaborate on that. 


Mr. Brooks. Would it not be the five deputies? 

General Epwarvs. There is none in the Air Force that corresponds 
in responsibility and authority to The Adjutant General of the Army. 
As I stated, we have taken the functions of the Adjutant General of 
the Army and broken them up and given them to the deputies; as the 


> chairman mentioned, the personnel business, which is quite a responsi- 


bility of The Adjutant General of the Army; in the Air Force the 
Deputy Chief of Staff for Personnel and Administration does all of the 
personnel functions in addition to making the policy. That is, he 
does all of the functions that The Adjutant General of the Army 
performs. 

The CHarrMAN. What about the Inspector General? 

General Epwarps. We have an Inspector General who does con- 
form to the office of the Inspector General of the Army in regard to 
responsibilities. 

The CHarrMan. What about the Provost Marshal? 

General Epwarps. We have a Provost Marshal likewise who, in 
effect, does perform the same functions for the Air Force as is per- 


» formed by the Provost Marshal of the Army, for the Army. 


Mr. Brooks. Is there any reason why the office should be set up 


statutorily? 


General Epwarps. None whatsoever, sir. 
Mr. Kinpay. Not unless you are going to set up all the rest of it. 
General Epwarps. There are many more important officers in this 


> organization than the Provost Marshal, who is the head policeman of 


the Air Force. 
The CHarRMAN. Give the committee a list of the most important 


> otficers in the Air Force. 


Secretary Finterrer. Let me say something about that, and then 


> let General Edwards comment. 


The organization goes down from the Secretary, Chief of Staff, to 


> the five deputies, but then along parallel lines, you have the Surgeon 
>General, the Inspector General, the Judge Advocate General, the 


Scientific Advisory Board, the Director of Public Relations, and so 


Then there are below them the Air Adjutant General, and parallel 


)to him the Secretary of the Air Staff, both of whom have the rank of 


colonel, 
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When you go below the deputies you get into the various degrees of 
importance, depending upon the situation at the time. 

For example, the Director of Operations, who is under the Deputy 
Chief of Staff Operations, happens to have a very important post. 
The Director of Plans, by reason of the fact we are now in a planning 
stage, also has a peculiar responsibility at this time, whereas certain 
officers that I do not want to characterize have less responsibility at 
this time. If you are going to pick out the most important officers, 
you would have a sort of spotted arrangement throughout the staff. 

General Epwarps. As a matter of fact, the Provost Marshal and 
the Dirctor of Special Investigations, who are mentioned in this bill, 
are not even on this chart. Positionwise and _ responsibilitywise 
they are not considered to have the responsibility which merits a 
listing on this particular chart that shows only the top-ranking 
positions of the air staff. 

The Air Adjutant General is on it, that is true, and the Inspector 
General. He is a very important officer, and we so recognize that. 

Mr. Brooks. Is the Inspector General’s authority broken down 
into five parts, or is it all consolidated? 

General Epwarps. | do not know that I quite understand the 
question, Mr. Brooks. 

Mr. Brooks. Your Adjutant General’s authority is broken down 
into five parts, one-fifth under each deputy. 

General Epwarps. No; the Inspector General has all the traditional 
responsibility that the Inspector General of the Army has, and the 
legal responsibilities. 

Mr. Brooks. What is his rank? 

General Epwarps. A lieutenant general at the present time. 

The CuarrMan. Let us move along. We have the viewpoint of 
the Department. 

Secretary Frnterter. I would like to make this suggestion, if 
the committee thinks it is desirable to single out these officers, the 
Air Force will not present any vigorous opposition to that, but the 
Air Force does feel very strongly that the Secretary should have the 
power at any time to detail any of these officers out of their positions; 
otherwise, we will invade the principles of civilian control. 

Mr. Brooks. You get back to the basic question of whether or not 
now is the time to write a strait-jacket for the Air Force. If we 
develop these positions and put them in the bill, and if we mentioned 
them, it would seem to me that the Air Force would be under some 
obligation to build up these particular statutory created offices and 
neglect the others. If we are going to let the Air Force develop along 
its normal lines, then we ought to follow the organization that they 
have rather than attempt to tell them what organization we want 
them to have. 

Secretary Fintertrer. Unless there is something that you find 
lacking in the present organization. 

Mr. Puitern. Is there any evidence to show that the present set-up 
is not working as efficiently as we might expect and that this proposed 
change would promote efficiency in the Air Corps? 

Mr. pEGRAFFENRIED. I think if we do single them out we should 
not mention the Adjutant General as one of those we do single out 
with the amount of authority that he has at the present time. I do 
not believe the colonel who is just acting as a filing clerk over there 
should have to be appointed by the President. 
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* The CuarrmMan. Now, let us read section (c), page 6. 
> Mr. BuanpForp. (c) reads as follows: 


Except in time of war or national emergency hereafter declared by the Con- 
gress, not more than 2,300 officers of the Air Force shall be detailed or assigned 
to pe ‘manent duty in the De partment of the Air Force. 


The CHaiRMAN. Does that put you in a strait-jacket. Really now, 


does it? 


Secretary Fintetrer. The argument that I made yesterday was 


very briefly this—that I thought we W ere doing all right as we were. 
PWe have a self-imposed limitation of 2,700; in fact, the number is 
Snow 2,450. We think we are doing all right and that there is no 


ireason for changing until we do wrong. 

The CHAIRMAN. We gave the Army a restriction of 3,000. 

Secretary FINLETTER. There is one other point in the argument 
made by General Collins which apparently did not prevail. That is, 
if it beeame necessary to expand the number of officer personnel in 
Washington for reasons of a military nature, we would prefer very 
much not to have to come to Congress and state that fact. We 


ss 8 


* would prefer to do it without its being known, but after consultation 


with the Congress, of course. Military security reasons prompted 
Sthe argument of General Collins, and it appeals to me as valid. 

Mr. Krupay. Your present self-imposed ceiling is 2,700? 

Secretary FINLETTER. Yes. 

Mr. Kiitpay. How many are you using? 

> Secretary FINLerTER. 2,450 is the latest figure that I have. Iam 
Padvised about 2,450 total in Washington and about 2,100 in the 
*Department of the Air Force. 

Mr. Brooks. Your objection to that is secrecy; is that it? 
Secretary FinLterrer. Yes. 

The CuatrMan. What do you think about (d)? We will have the 
*staff member read (d). 

> Mr. BLAnpForp. (d) reads as follows: 


se he 


» A commissioned officer in the Air Force hereafter detailed or assigned to duty 

Fin the Department of the Air Force shall serve for a tour of duty not to exeeed 

@four years, except that such tour of duty may be extended beyond four years 

Supon a special finding by the Secretary of the Air Force that the extension is 

* necessary in the public interest. Upon relief from such duty no such officer shall 

Magain be detailed or assigned within two years of duty in the Department of the 

@Air Force except upon a like finding by the Secretary of the Air Force. This 

@subsection shall be inapplicable in time of war or national emergency hereafter 
edeclared by the Congress. For the purposes of this subsection a tour of duty 

in the Department of the Air Force shall not include periods of such duty per- 

formed prior to the date of enactment of this act. 

® Secretary Finuerrer. There is one change that I would like to 

Pcall to the attention of the chairman. It is in line 16 of the Air 
}Force’s paper, and we refer to the war or national emergency now 

Pexisting. That changes the intention of the bill. 

4 Mr. Durnam. Of course, Congress has taken no position recognizing 
@the emergency, and would not ‘this put us in the position of. recog- 
Mnizing the emergency? 

» The CuHarrman. There is no desire on the part of anybody not to 
eve you a sufficient number of officers here to meet your require- 
Mrents. Of course you have to have them. You have imposed a 
sceiling of 2,700. Your conscience would not let you have the sky the 
Pint, so you imposed upon yourself a limit of 2,700. Of course, if an 
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emergency should arise where there would have to be a little stretching, 
you might have to have over 2,700. Do you not think it would be in 
the interest of good organization to put in the bill 2,700 but not leave 
it discretionary and have the pressure put on you all the time by the 
people who want to come in? Why, you could say that the statute 
prohibits you from getting any more because you are up to that limit 
now and you cannot get any more until the law is changed. After 
you serve here for 4 years you can go back and there will be some 
fresh material coming in from the field. 

Secretary Fin.terrer. The main objections to that are the ones 
that I have given—the secrecy argument and the fact that I think we 
are doing all right now. 

Mr. Brooks. What would you think of a stipulation there saying 
that the number may be increased to 3,000 after consultation with 
the Armed Forces Committees of the House and Senate? 

Secretary Frnuerrer. It would be entirely satisfactory to me. 

Mr. Kiupay. I never agreed to these provisions in either bill. 
They have been over my objections. I do not know why you are 
going to limit the number to be assigned at a station here when there 
are equally or more desirable stations elsewhere where vou make no 
limitation; stations where a man can do better for himself in getting 
along with his career 

The Cuarrman. How many did you have here during World War 
II when you had about 700,000 in the Air Force? 

General Epwarps. I would not want to hazard a guess. 

The CuHarrMan. About 6,000, was it not? 

General Epwarps. Many more than we have now. 

The Cuarrman. It was about 6,000. 

Now, with an Air Force of about 900,000 you would not think 
that you would be strait-jacketed if you had three or four thousand 
billets available in Washington? 

Secretary Frniterter. In this connection, may I call to the com- 
mittee’s attention the provisos that obtain in the Army act? Those 
are contained in section 201 (c). They are available to the com- 
mittee. 

Mr. BLanpForp (reading): 

Provided, That the numerical limits prescribed in this section shall not apply 
upon a finding by the President that an increase in the number of officers in the 
Department of the Army or on or with the Army General Staff is in the national 
interest: Provided further, That the Secretary of the Army shall report quarterly 
to the Congress the number of officers in the Department of the Army and the 
number of officers on or with the Army General Staff and the justifications therefor. 


The Cuarrman. That is the Army law? 

Mr. BLaNprorp. Yes. 

The CuarrMan. You say if that were written into the law you could 
go along with it? 

Secretary FInLETTER. Yes; we are not going to oppose it vigorously. 

The Cuarrman. I think we can all get together on that. You 
think that 2,700 should be your maximum? 

Secretary FinLterrer. Could we not have the 3,000? 

The CuHatrman. Mr. Secretary, you do not have any military need 
now for 3,000, or you would not yourself have imposed a limitation of 
2,700. You put that on yourselves and you said, ‘Our conscience 
just will not let us go be yond 2,700.” 
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Secretary Finuerrer. Mr. Chairman, I am sorry to take so much 
time, but our conscience was fairly free there because if we felt we 
had to go over 2,700 in the national interest, it was our conscience 
that decided it. 

The CuarrMan. The Army has 3,000? 

Secretary FINLETTER. Yes. 

The CuarrMan. The Army will have a strength of about 1,300,000. 
You will have a strength of about 900,000. Now, do you not think 
from a military standpoint you could not justify a group here of 3,000 
when the Army has only 3,000 out of a personnel of 1,300,000? 

Secretary Finterrer. Insofar as we can see the future now, I 
agree with everything that the chairman has said. 

The CuairMan. Let us all agree on 2,700. ‘That is very liberal. 
You have 2,450 now. Your conscience fixed it at 2,700. You said 
that you could not go beyond that. 

Mr. Kixpay. It goes a little further than conscience. At the field 
stations the number of officers would be controlled by your table of 
organization. There is no table of organization here. Some policy 
was necessary in the Department, conscience or no conscience. Ac- 
tually the thing that I dislike more than this provision is the follow- 
ing one about when you can and when you cannot detail an officer 
to duty. I happen to know certain individuals that we have been 
darned glad on this committee to see brought back here in less 
than 2 years to do certain jobs that they seem to have a particular 
knack for. 

The CHairMan. We do not know what talent is being developed 
out in the country. It will give a man an opportunity. All officers 
love to come to Washington. 

Mr. Brooks. Jn subsection (c) we give the Army a good deal more 
elasticity in the handling of this problem. 

Mr. Vinson. We will give the Air Force the same. 

Mr. Brooks. Here is a stipulation that we put in the bill, and I 
assume that J agreed to it at the time, though I am not proud of it— 
we required a quarterly report to Congress on the number of officers 
they have. I have not seen one, and I dare say there is not one 
member of the committee that has seen one. 

The CuarrMan. The bill has not been on the statute books long 
enough for them to make a report. I will bet one thing; they have 
not increased over what we authorized. I think that we ought to do 
exactly the same thing for the Air Force that we have done for the 
Army. Let us put in there for them what we have done for the 
Army. I am perfectly willing to say 3,000, if Secretary Finletter’s 
conscience will permit that figure to go into the statute. 

Secretary Finuetrrer. It will, sir. 

The CuarrMan. Is that all right? 

Secretary FInLeTTER. Yes. 

The CuartrMan. Let us put in there 3,000, 4-year limitation, and 
let them make a quarterly report and we will treat them just like we 
treat the Army. Let us have a law to guide them. Put it in just 
as it is in the Army statute; 3,000, a 4-year tour of duty and a 
quarterly report. Then we can expand that number in case Congress 
declares a war or a national emergency. That will make a good 
organization. 
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Mr. Brooks. I suggest this change, that they not be required to 
make a report more than once a year. Nobody is going to see that 
report. It is just a lot of extra paper to clutter up the record. 

The CuarrMan. Let’s go along with the Army on that provision. 

Secretary Finuterrer. Including the increase in the numerical limit? 

The CHAIRMAN. Yes; just exactly as it is in the Army bill. 

Mr. Brooxs. That means also the proviso there about raising the 
limit about 3,000 in case of an emergency? 

The CHarrMan. Yes. Let’s copy the same Army law, Mr. Bland- 
ford, and give it to the Air Force. 

Mr. Brooks. It does not apply exactly. It says, “Department of 
the Army and the number of officers on or with the Army General 
Staff.” That would be eliminated? 

Mr. BLianprorp. We would have to correct that because the Air 
Force does not have a general staff. 

The CuarrMaAN. As far as I am concerned, if the committee does 
not think we should go to the corps by statute, I will not insist that 
we do it. We can leave out those sections 202, 203, and 204. 

Mr. Brooks. I make that motion. 

Mr. Kiipay. Those particular ones would have to come out. 

Mr. BLaNnpForpD. Subparagraph 4 on page 6 will be eliminated, and 
that will eliminate sections 206, 207, and 208. 

The CuHarrmMan. That is right. 

Another thing, as far as I am concerned, we can establish for them 
their own housekeeping organization—let them have the Chaplain, 
the Surgeon General, and all these other things, if they want to run 
their own organization. That is what you want? 

Secretary FINLETTER. Yes. 

Mr. Kitpay. They have a proposal here to carry that out. 

The CHatrMan. Let us have the bill fixed so that they can carry 
that out. Does that wind up the bill? The balance of it the com- 
mittee can take into consideration. 

Mr. Brooks. Is there anything else in here that the Air Force 
objects to and cannot work with? 

Mr. BuanpForp. Do you want the appointment of a Vice Chief of 
Staff by the President with the rank of a full general? 

The CuarrMan. We will continue on going through the bill but 
have the bill fixed whereby the Air Force is in charge of its own 
housekeeping. 

Mr. Kiipay. There is a proposal here in the copies that the Depart- 
ment has submitted in reference to that. We will recess now until 
tomorrow morning at 10 o’clock. 

(Whereupon, at 12:30 p. m., the committee adjourned to reconvene 
the following day, Friday, January 12, 1951, at 10 a. m.) 


Houst or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Monday, January 15, 1951. 
The subcommittee met at 10 a. m. in the committee room of the 
House Committee on Armed Services, the Honorable Paul J. Kilday 
(chairman of the subcommittee) presiding. 
Mr. Kitpay. The subcommittee will be in order. 
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The CuarrMan. Mr. Chairman, when the committee recessed last 
Friday we were considering section 201 (b). In a spirit of generosity 
the committee looked with favor upon having in the Department of 
the Air Force 3,000 officers. 

Of course, Mr. Chairman, that was a very happy conclusion from 
the Air Force standpoint, but I do not think the facts warrant it. 
They only have 2,100 in the Department of the Air Force. They 
have about 300 or 400 additional in the Washington area. 

What we had in mind, I think, was a little confused because the 
2,700 included both. The 2,700 maximum that the Secretary had 
in mind included the area as well as in the Department. I think we 
would not be justified in having 3,000 in the Department of the Air 
Force plus what is in the Washington area. 

I am drawing a distinction between the Washington area and the 
Department. I would say that that is a little bit too generous, and it 
is out of line. I would say what the Secretary had in mind was 2,700 
in both, and not in the Department. 

Mr. Kiipay. I was under the impression that the 2,700 applied to 
the Department. 


STATEMENT OF HON. THOMAS K. FINLETTER, SECRETARY OF 
THE AIR FORCE; ACCOMPANIED BY LT. GEN. I. H. EDWARDS, 
DEPUTY CHIEF OF STAFF, OPERATIONS, DEPARTMENT OF THE 
AIR FORCE; AND JAMES T. HILL, JR., GENERAL COUNSEL, 
DEPARTMENT OF THE AIR FORCE 


Secretary FInLerrer. No. 
Mr. Kitpay. The Department had a ceiling of 2,700, and was using 


2,450, is the way I understood it. 

Secretary Finterrer. The 2,700 figures, as Chairman Vinson says, 
is the Department and those outside the Department in the area. 

Mr. Kitpay. Would that take in Bolling Field? 

Secretary Finuerrer. Yes. 

The CHAtRMAN. Yes, that takes in Bolling Field. 

Mr. Kitpay. That was not the impression I had. We talked about 
the field stations and so on. I thought the 2,700 applied to the 
Department. 

The CuarrMan. Mr. Secretary; how many do you need in the 
Department? You have 2,100 now, and you are using a latitude of 
about 300 or 400 more, or about 2,700; 2,400 would be a most generous 
use of personnel in the Department, would it not, with the flexibility 
in here? 

Secretary Fintetrer. Did the chairman mention 2,700? I did not 
get the figure. 

The CHatrMan. 2,400. 

Secretary FInLerrer. 2,400. 

The CuatrMan. 2,400 in the Department. 

Secretary FInLetrerR. In the Department. 

The Cuarrman. And they practically become members of the staff 
of the Air Force? 

Secretary FINLETTER. Yes. 

The CuarrmMan. 2,400 I think would be approximately correct. 
Then outside of the Department we put no limitation at all. 





Secretary Frnterrer. May I have an opportunity to say a word to 
General Edwards? 

Mr. Chairman, the facts as I understand them are that under 
our self-imposed limitation of 2,700 total it is broken down to about 
2,350 in the Department, and the balance, 350, in the non-Depart- 
ment but in the area. In fact, we have 2,150 in the Department 
and about 350 outside the Department in the area. 

The Cuarrman. Of course, the language of the bill does not apply 
to anything except in the Department. 

Secretary Finuterrer. Yes. 

The Cuarrman. I think there would be no complaint from the Air 
Force, and I suggest saying that in the Department of the Air Force 
there will be 2,400 personnel. Then you can have as many others as 
you want, because we put no limitation on the area. 

Secretary FINLETTER. Yes. 

The CuarrMan. Is that satisfactory? 

Secretary Frinterrer. Yes, sir; we will interpose no objection to 
that. 

Mr. Kixipay. Without objection we will insert “2,400” rather than 
**3,000”’. 

The CuarrmMan. That is just for the Department? 

Secretary FinLerrer. Yes, sir. 

The CuarrMan. That gives you plenty of latitude in the Depart- 
ment. 

Mr. Chairman, there is another phase of that. I think the language 
that was put in this memorandum is such that we ought to use exactly 
the same verbiage as we used for the Army. 

A commissioned officer of the Army now or hereafter detailed or assigned to 
duty in the Department of the Air Force shall serve for a tour of duty not exceed- 
ing 4 years, except that such tour of duty may be extended beyond 4 years upon 
a specific finding by the Secretary of the Army that the extension is necessary 
in the public interest. Upon relief from such duty no such officer shall again be 
detailed or assigned within 2 years to duty in the Department of the Army except 
upon a like finding by the Secretary of the Army. This subsection shall not take 
effect until 1 year after the enactment of this act and shall be inapplicable in 
time of war or national emergency hereafter declared by the Congress. 

I think that should go in, which is a little bit different from the 
memorandum that has been sent up here, which says: 

For the purposes of this subsection a tour of duty in the Department shall not 
include such period of such duty performed prior to the date of enactment of 
this act. 

Let us put it in just like we did for the Army. 

Mr. Buanprorp. One basic difference, Mr. Chairman, in the lan- 
guage of the memorandum is that this subsection shall be inapplicable 
in time of war or national emergency now existing or hereafter de- 
clared, which would eliminate the objection of these people. 

Mr. Kiupay. We had agreed the other day we would use the same 
language as used in the Army bill. 

The Cuarrman. That is right. 

Mr. Kiupay. Including the exemption. 

Mr. BLianprorp. Mr. Chairman, there is one point on that ques- 
tion, just for the record, I think, in order to aid the Air Force in 
interpreting this section. 

I understand that the Army has had a little difficulty in interpreting 
this section. It might aid to get congressional intent at this point 
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on the interpretation of the section if it applies to the Air Force as 
it now applies to the Army. 

Do you know the problem, Mr. Hill, that the Army now faces with 
that section? 

Mr. Hit. As I understand it, the possibility exists that an officer 
can be brought into Washington for a supposed 4-year tour of duty 
and for one reason or another be relieved, say, at the end of 6 months 
and then leave Washington, but the subsection would still be appli- 
cable. In other words, he never fulfills his 4-year tour of duty. 

The CuarrMAn. He does not have to fulfill his 4-year tour of duty. 
That was not the intent. The intent was that when he got an assign- 
ment and was brought to Washington and only completed 3 or 4 
months that was equivalent to a tour of duty. 

Mr. Suorr. Not to exceed 4 years. 

The Cuarrman. That is right. Not to exceed 4 years. 

It can be nullified. If they wanted to they could say, ‘““We will 
come in here for 6 months and then we will send you off and bring 
you back.” 

Mr. Kitpay. Then the question comes up of whether you would 
add the separate tours together. 

Mr. Hixu. I was going to raise the question, Mr. Chairman, as to 
whether temporary duty in Washington came within the spirit of 
this subsection. 

Mr. Kixpay. It says “permanent duty.”’ 

The CuarrmMan. That is right. 

Mr. Kixipay. The language in the bill we have before us says 
“permanent duty.” 

You would have such a situation in the Army as exists with General 
Ridgway. He was here for a while, and requested to leave, and there 
is @ question whether he has fulfilled his tour of duty. 

Mr. Hii. Where does it say “permanent,’”’ Mr. Chairman? 

Mr. Kixpay. In subsection (e) of our proposal. 

Mr. Hitt. I was looking at the Army bill. 

Mr. Kivpay. I do not remember whether that language was in 
there or not. 

Mr. Buanprorp. It was very carefully stricken, Mr. Chairman, 
from the Army organization bill. 

The CHarrMan. That would be the picture. 

Secretary Finuerrer. Mr. Blandford, that covers the point of 
legislative intent, does it not? 

Mr. Buanprorp. Yes. I think that ought to be shown in the 
record. 

The CHairMan. We can do it in the hearings or in the report. 

Mr. Kiitpay. What will we say in the report? 

The CuarrMan. The intent was that when he got a tour of duty 
it was a tour of duty whether he fulfilled his whole tour of duty or not. 
Otherwise it would nullify it by just giving temporary tours of duty. 

Secretary Fin.tetrer. But, Mr. Chairman, if he leaves he is no 
longer counted within the number. 

The CuarrMan. When he leaves? 

Secretary Finutettrer. Yes. For example, General Ridgway is no 
longer counted as being on permanent duty in Washington for the 
purposes of this section. 

Mr. Kixipay. But under the construction that the chairman is 
giving the Army provision, General Ridgway could not, when he 
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finishes his present assignment in Korea, come back. The chairman 
takes the position he could not again be assigned to duty in the 
Department. 

Mr. Hiiu. Within 2 years, unless the Secretary makes the finding. 

Mr. Suort. That is right. 

Mr. Kixpay. Is that our intention? 

Mr. Hii. Can there not be an occasion where in fact there is real 
temporary duty in Washington? Somebody may be brought in for 
2 weeks, for example, to do a special job. 

Mr. Kitpay. You have that constantly. 

Mr. Hix. That is right. 

Mr. Kitpay. The Army commanders are brought in for conferences. 

Mr. Hin. That is right. 

Mr. Kinpay. Then you will detail the commanding officer of an 
Army, may be, as we had before, on the organization to head up a 
board or something. 

Mr. Hitu. That is a tour of duty not to exceed 4 years under the 
meaning of this language. 

Mr. Kirupay. I do not think that was our intention. 

Mr. Bianprorp. The question, Mr. Chairman, is what a tour 
of duty really constitutes. A man being sent here for schooling 
purposes for a 2-weeks’ period in the Adjutant General’s Office, or 
something like that, to go back out to the field, would not come under 
the tour of duty for the purposes of the prohibition. 

Mr. Kixpay. I thought the idea was that you were not going to let 
a man stay here for more than 4 years. He was to have 4 years here 
and then 2 years out, and that was the point. 

[ think we meant by that that if a man were assigned to a tour of 
duty here for 4 years and because of necessity for him somewhere else 
he only served 6 months he could not come back here for 2 years. The 
chairman was talking about getting new faces in here and what not. 
I did not have any idea that you meant that if he served a very short 
period of time that he was going to have to stay away for 2 years. 

Of course, I have never been enthusiastic about this section anyway. 

The CHatrmMan. Well, a good way to determine a tour of duty is 
if he moves his family here, if he comes here, if he is ordered here. 

Mr. Kiitpay. General Ridgway was ordered here. He was assigned 
a definite position on the staff. Because of the situation in Korea 
he was taken out after some 6 or 7 months, or maybe he was here a 
year. He cannot come back under your construction until he stays 
away 2 years. I do not think that was ever our intention. 

The CuarrMANn. What was the intention? 

Mr. Kinpay. I thought that you meant that if a man served here 
4 years he could not come back for 2 years. 

The CuarrMANn. Well, very few serve the full length of 4 years. 
It is a very few out of the number sent here who stay here the entire 
4 vears. 

Mr. Kitpay. Then you do not need the provision. Then the 
provision is not necessary, if the fact is that very few stay here. 

The CHAarrMAN. How many stay here now on an average of 4-year 
assignments? 

General Epwarps. I would say that the average officer stays here 
less than 4 years. It is only the very exceptional one who stays here 
4 years or longer. 











Mr. Kitpay. Then we do not need the provision. 

Mr. Hérert. Could you not say that he will serve a period less 
than 2 years, or less than 1 year, if you want to rotate? The purpose 
and the idea is to have new men coming in here. You could say: 

Any officer who serves less than 2 years may not be returned for 2 years. 


The CHatrman. We will discuss this later, Mr. Chairman. 

Mr. Kiupay. Of course, the difficulty is writing into law an adminis- 
trative detail. 

Mr. Hézert. That is right. 

The CuatrMan. I think it is a very healthy administrative detail 
we are seeking to write into law, because there can be no doubt that 
it insures a constant flow, which is good. 

Secretary Fintetrer. Mr. Chairman, something along the line 
that if the officer is ordered here for permanent duty then he shall 
be subject to this requirement would be satisfactory, or if ordered 
for temporary duty and in fact remained over 2 years, or something 
like that. 

The CuatrmMan. Of course, under that, Mr. Secretary, all of them 
would be ordered here for temporary duty, and that would com- 
pletely nullify it. 

Secretary Finterrer. No, sir. We would not do that. 

The CHarrman. What? 

Secretary Finterrer. We would not try to circumvent the statute, 
sir, 

Mr. Cote. Mr. Chairman, I do not understand. If the average 
length of duty is less than 4 years, how does this provision become 
difficult to administer? 

Secretary Finuerrer. It is only, Mr. Cole, in a case such as General 
Ridgway, who was ordered here on permanent duty from the Army 
and then was detailed to Korea. This statute would catch that 
particular officer and make it impossible to bring him back, as a purely 
arbitrary measure and without serving any real purpose. It is merely 
to avoid rigidity. 

Mr. Coie. It would not make it impossible to bring him back. 
All it would require is a little extra effort and responsibility on the 
Secretary to make a determination that he should come back. 

Mr. Hin. Mr. Cole, there are great numbers of officers, as I under- 
stand it, who do come here on temporary duty, legitimate temporary 
duty, who would be within the language of this provision, which is that 
they are detailed or assigned for a tour of duty not to exceed 4 years. 
That would apply if you brought them in for a week. 

Secretary Finterrer. Mr. Chairman, I think Mr. Cole has an- 
swered the point I have in mind. The Secretary can make a special 
finding in those cases, and I think that answers it. I think I am right 
in that. We have no objection to this. 

Mr. Kitpay. We had passed over one point in the very beginning 
of the bill. Mr. Hill, I believe, has brought up the Attorney General’s 
opinion with reference to appropriations and what not. I think it 
would be well to have it read. 

The CHarrMan. That has to do with appropriations for the Army 
and Navy, and the problem of the Air Force. What position do 
you take? 

Mr. Kixipay. I am fearful that the Air Force is neither Army 
nor Navy. 
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The Cuarrman. The thought in regard to that which is running 
through my mind is this: I think your position is entirely correct. 
1 think we ought to use “Army” or “Navy” because, as a matter 
of fact, the Air Force is closer to the Navy than it is to the Army. 
They are more closely allied to the Navy than they are to the Army. 

Mr. Kixtpay. I have come to the conclusion that probably the best 
thing to do is to leave it out entirely. 

The CHarrmMan. How would you do that? 

Mr. Kixpay. It does not add anything to the bill. If there is a 
provision of the Constitution, then it is the law anyway. 

The Cuarrman. ‘Army or Navy referred to in the Constitution 
of the United States.” 

Secretary FInLetrer. Yes, sir. 

Mr. Kiipay. Of course, this is taken from the Army bill. In the 
Army provision it says that the Army is that part of the armies of the 
United States referred to in the Constitution except that portion 
transferred to the Air Force by the National Security Act. It may 
have been necessary in the Army bill to include something of that 
kind in order to exclude the Air Force from the Army, but it is not 
necessary in the Air Force bill. 

The CHarrMAN. Let us hear what he has to say regarding that. 
Of course, by doing this it is tying the Air Force down to the Army. 

Mr. SHorr. You said a minute ago, Mr. Chairman, that the Air 
Force is more closely related to the Navy. Maybe it is, but should it 
be? That is the whole point. I think when we consider tactical 
aviation we will say that there is a dire need for closer association and 
cooperation between the Air Force and the Army. That is the whole 
point. 

Mr. Kiipay. The whole question comes up as to whether the Air 
Force would be within the constitutional limitation on appropriations 
for 2 years. This opinion has to do with that. Mr. Blandford? 

Mr. BLanprorp. The opinion starts with a memorandum for Mr. 
Symington, dated October 30, 1947, signed by Brackley Shaw, 
general counsel [reading]: 

You asked why Air Force appropriations for procurement are available for 
only 2 years. 

By act of Congress, appropriations for Air Force procurement usually are 
available for obligation during the year for which appropriated and available for 
expenditure for 2 years thereafter. If the funds are not obligated during the year 
in which they are appropriated and expended during the succeeding 2 years, 
they lapse and return to the Treasury. 

There has recently been some discussion concerning the effect of the Constitu- 
tional provision that appropriations for the purpose of “raising and supporting 
armies” can not be for a longer term than 2 years. However, the Attorney General 
has stated his opinion (25 Op. Atty. Gen. 105) that this limitation does not apply 
to the procurement of weapons and other equipment necessary to enable personnel 
to carry on war. This interpretation appears to have been given congressional 
sanction in the 1938 and 1939 Military Appropriation Acts which provided appro- 
priations for the construction and installation of buildings, flying fields, etc. ‘to 
remain available until expended.” 

Accordingly, there appears to be no legal objection to a request to the Congress 
to appropriate funds to the Air Force for the procurement of aircraft and aero- 
nautical equipment to remain available until expended. 


Then, under date of January 8, 1948, the Attorney General stated 
in an opinion to the Secretary of the Air Force: 


My Dear Mr. Secretary: This is in reply to your letter of October 31, 1947, 
: E ; : : f 
in which you asked me whether I agreed with the views of your General Counsel 
as expressed by him in a memorandum addressed to you dated October 30, 1947. 
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In his memorandum, your General Counsel considered the question as to the 
effect upon appropriations for Air Force procurement of the constitutional provi- 
sion that appropriations for the purpose of raising and supporting armies may not 
be for a longer term than 2 years. Your General Counsel concluded, in view of 
the opinion of Solicitor General Hoyt, contained in 25 opinions, Attorney General 
105 (dated January 2, 1904—on which the approval of Attorney General Knox 
was noted) and the subsequent congressional sanction given to that opinion, that 
“there appears to be no legal objection to a request to the Congress to appropriate 
funds to the Air Force for the procurement of aircraft and aeronautical equipment 
to remain available until expended.” ; j i 

Solicitor General Hoyt, in rendering his opinion contained in 25 Opinions, 
Attorney General 105, carefully considered the question at issue and came to a 
sound conclusion. His opinion supports the position taken by your General 
Counsel. Further support for this position is to be found in the practice of 
Congress on several occasions since January, 1904. See particularly, 52 Statute 
652 (June 11, 1938) and Reports of the House Committee on Foreign Affairs 
(H. Rept. 18, 77th Cong., Ist sess., p. 10) and of the Senate Committee on Foreign 
Relations (S. Rept. 45, 77th Cong., Ist sess., p. 7). You should have no hesitation 
in acting on the opinion of your General Counsel. 

Sincerely yours, 
Tom C. CLarK. 

The Cuarrman. The bill savs the term “Air Force of the United 
a ” 6c ° n ” » 
States” and ‘Air Force’’ are synonymous and mean that part of the 
Army or armies contemplated by the Constitution of the United States. 

Now the Air Force wants to strike out the words “Army or armies’”’ 
because they do not consider the Air Force as a part of the Army; 
they want to be recognized as a separate organization. That is 
correct, is it not, Mr. Secretary? 

Secretary FINLETTER. Yes. 

The CuarrmMan. That is the objective? 

Secretary FrnLeTrer. Yes. 

The CuarRMAN. And you raise the point that there is nothing in the 
Constitution with respect to an Air Force, and this would also justify 
a separate appropriation? 

Mr. Kiupay. There is a limitation on the appropriation for two 
years. 

The CuarrMan. A limitation on appropriation for 2 years. 

Now, of course we want to establish an Air Force as a separate 
organization, and when we use the words “Army or armies’’ it could 
be, and as a matter of fact, there is a separate organization, a definitely 
separate organization, 

Now you are disturbed by it saying that it is a part of the Army, 
but what actually is happening as to appropriation and management 
you are separate and independent from the Army, and later on in the 
bill it is more positively stated how you are separate and independent 
from the Army. So even if we did use the word ‘‘Army” and that 
part of the army, or refer to it, it is not going to embarrass you; you 
are goint to run it as a separate organization and separate and inde- 
pendent of the Army and you have been set up by the National 
Security Act as a separate organization. 

Mr. Kixipay. I am afraid you are going to come up against the 
established practice and opinions that have been rendered on these 
National Security Acts. | do not see why you could not simply use 
the term ‘‘Air Force of the United States,” meaning the Air Force 
established by the National Security Act of 1947. 

The CuarrMan. That is all right; then go ahead. 

Mr. Kitpay. Whether the Army or the Navy or whatever it may 
be, it would be left to determination in connection with the appropria- 
tion, and it actually adds nothing to the bill. 
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The CuarrMan. Then there is no congressional authority and no 
law saying that the Air Force is a part of the Army. 

Secretary Frnterrer. That is right. 

Mr. Kiipay. We have not predetermined that; it is determined 
as time goes on. 

The CuarrMan. I think that is a good suggestion, to leave that out, 
leave it as is written, the United States Air Force and the Air Force 
are synonymous. 

Mr. Kinpay. To mean the Air Force established in the Security Act. 

The CuarrmMan. The United States Air Force and Air Force are 
synonymous and are the part of the Air Force contemplated by the 
Constitution of the United States, which was established by the 
National Security Act of 1947. 

Mr. Kiupay. | think we ought to leave out all reference to the 
constitutional provision and just go back to “established by the 
National Security Act.” 

The CuarrMan. And make it the United States Air Force and Air 
Force as being synonymous as established by the National Security 
Act. 

Mr. Kitpay. Yes. 

Mr. BLanprorp. May I read the language as suggested? 

Mr. Kinpay. Yes. 

Mr. BLANpForRD. The terms “United States Air Force,” and “ Air 
Force” are synonymous and mean the Air Force which was established 
by the National Security Act of 1947, as amended; and said terms 
include the components and persons prescribed in section 301 of 
this act. 

Mr. Kiupay. Is there any objection to that? 

Mr. Core. What effect would that have with respect to the 
liability of the Air Force under the 2 year constitutional prohibition 
that applies to the Army? 

Mr. Kitpay. I do not think it has any effect. Whatever it has, in 
view of the opinion of the general counsel and the Attorney General, 
well and good. If the Appropriation Committee wants to put a limita- 
tion under these circumstances, very good; we will go along with the 
limitation of 2 vears. That question would be decided whenever it 
comes up rather than being predetermined. 

Mr. Cour. In order to make sure that in future interpretations, the 
man interpreting it knows the purpose of the Congress, with respect 
to the 2-year limitation—and my understanding is that the interpreta- 
tion heretofore has been with regard to certain phases of the Army and 
Navy procurement. 

Mr. Kinpay. The Army and Navy. 

Mr. Coxe. It still applies with respect to other phases of the Army 
and Navy operations, and the other phases of the operations are 
presently interpreted as anplying to the Army and Navy. 

Secretary Frntetrer. Yes. 

Mr. Coxe. I should think that some expression to that effect 
ought to be made in this bill to make it understood. The opinions 
at that time referred to appropriations. Why could we not add 
another sentence in this bill that the Air Force be subject to the 
provisions contained in article 12 of the Constitution with reference 
to limitation. 

The CuairMan. It is in here. 
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Mr. Coup. I do not see it. 

Mr. Hitu. Mr. Cole, is it not available to the Congress to establish 
such limitation in the appropriation itself? 

Mr. Cote. If there is a limitation in the Constitution I do not know 
that the Congress has the power to waive it by failing to making it 
under separate language of this bill. 

Mr. Hix. But the Congress can impose limitations which are not 
found in the Constitution. 

Mr. Cote. Yes. 

Mr. Hii. And that is really contemplated. 

Mr. Cour. Let us assume that Congress imposes no limitation with 
respect to the Air Force and there is the 2-year limitation on the Army 
and the Navy, then you are putting one branch of the service in a 
different position. 

Mr. Hiuy. Of course, the constitutional prohibition does not refer 
to the Navy. It provides for the raising of an Army but no appro- 
priation shall be available for a longer term than 2 years. 

Then, they provided for the maintenance of a Navy, and failed to 
specify, in case of the Navy, that the 2-year limitation was to apply— 
although I understand that the naval appropriation laws have con- 
tained the 2-year appropriation limitation in certain cases as you have 
mentioned. 

Mr. Kiupay. Is there any objection to the language Mr. Blandford 
has just read? If not we will take up the next section. 

Mr. Bianprorp. I should like to read just one further statement 
dealing with the term “airmen.” 

Mr. Kiupay. Yes. 

Mr. BLANnpForpb. The suggested language now contained in section 
2 (b), in the memorandum you have before you reads: 


’ 


The term ‘‘members of the Air Force’? means all persons appointed, enlisted, 


or inducted in, or transferred to— 
and then we add the words— 


any of the components of the Air Force; all persons appointed, enlisted, or in- 
ducted in, or transferred to the Air Force without specification of component; 
and all persons serving as members of the Air Force under call or conscription 


under any provision of law. The term “‘officers of the Air Force’? means all 
members of the Air Force appointed to and holding a commissioned or warrant 
officer grade. The term “airmen” issynonymous with “‘enlisted men’’ and means 


all members of the Air Force in any enlisted grade. 

Mr. Kixpay. I believe we have been using enlisted persons, have 
we not? I think we used the term ‘enlisted persons.” 

Mr. Buanprorp. Enlisted members, I think, is the language. 

The CuHarrman. What is the difference between the section you 
read and subsection (b) on page 2 of the bill? 

Mr. Bianprorp. The word “airmen” is excluded from H. R. 399. 
The Air Force would like to have statutory authority for calling the 
enlisted members airmen as distinguished from soldiers and sailors 
and marines. 

The CHArRMAN. That is for the enlisted personnel? 

Mr. Bianprorp. Yes. I would not say it precludes them from 
calling officers airmen if they want to so call them. 

Secretary Finterrer. No. 

Mr. Kinpay. I think it was changed to enlisted members as the 
better language. 
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Mr. Cote. Do I understand that the warrant officers of either the 
Army or the Navy, by statute, are to be construed to be officers of the 
Army and the Navy? 

Mr. Buanprorp. They are for the purpose of organization con- 
strued to be officers, and not for the purpose of retirement laws; it is 
only for the purpose of organization. 

Mr. Cote. Is that true with respect to the Navy? 

Mr. Buianprorp. I do not think it is defined in a separate law. 

Mr. Kiupay. Is there any objection to this provision? 

Captain Bruton. We have airmen in the Navy, but I do not think 
there would be any objection to this provision. 

Mr. Coxe. Are warrant officers in the Navy construed under the 
statute as being officers in the Navy? 

Captain Bruton. They are officers, but not commissioned officers. 

Mr. Kinpay. Will you read the next section? 

Mr. BLaNpFrorp (reading): 

Src. 202. The Chief of Staff shall be appointed by the President by and with 
the advice and consent of the Senate, from the general officers of the Air Force, 
to serve during the pleasure of the President, but no person shall serve as Chief 
of Staff for a term of more than four years unless reappointed by the President, 
by and with the advice and consent of the Senate. The Chief of Staff, while 
holding office as such, shall have the grade of general, without vacation of his 
permanent grade in the Air Force, and shall take rank as prescribed by law. He 
shall receive the compensation prescribed by law and shall be counted as one of 
the officers authorized to be serving in grade above lieutenant general under the 
provisions of the Officer Personnel Act of 1947 (61 Stat. 886), as amended. 

Mr. Kiupay. That is identical with the Army provision. 

Mr. SHorr. That is all right. 

Mr. BLaNpForp. I think it is copied from it. 

Mr. Kiitpay. There has been a suggested change in reference to that 
language. 

Mr. Hiuu. We withdraw that suggestion, Mr. Chairman. 

Mr. Suort. This is satisfactory? 

Mr. Hint. Yes. 

Mr. Kitpay. If there is no objection it will stand as written. 

Mr. Kixpay. Section 203. 

Mr. BLANDFoRD (reading) : 

Src. 203. The Vice Chief of Staff and the Deputy Chiefs of Staff shall be general 
officers of the Air Force detailed to those positions. In case of a vacancy in the 
office or the absence or disability of the Chief of Staff, the Vice Chief of Staff or the 
senior Deputy Chief of Staff, who is not absent or disabled, shall, unless otherwise 
directed by the President, perform the duties of Chief of Staff until his successor 
is appointed or such absence or disability shall cease. 

The Air Force suggests a complete revision of that section. 

Secretary Finterrer. I would like to comment on that for just a 
moment. 

Mr. Kiipay. Suppose we have the suggestion read also. 

Mr. BLANpDForRD (reading): 

The Vice Chief of Staff shall be appointed by the President by and with the 
advice and consent of the Senate from the general officers of the Air Force to serve 
during the pleasure of the President, but no person shall serve as Vice Chief of 
Staff for a term of more than four years unless reappointed by the President by 
and with the consent of the Senate. The Vice Chief of Staff, while holding office 
as such, shall have the grade of general without vacation of his permanent grade 
in the Air Force and shall take rank in the Air Force next after the Chief of Staff. 
He shall receive the compensation prescribed by law for an officer serving in the 
grade of general and shall be counted as one of the officers authorized to be serving 
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in the grade above lieutenant general under the provisions of section 308 (b) of 
this Act. 

Mr. SHort. Making him essentially the same as the Chief? 

Secretary Finterrer. Yes. 

Mr. Suorr. It creates another four-star general and will make the 
Vice the same as the Chief? 

The CHAIRMAN. Yes. 

Mr. Suorr. How do you justify that? 

Mr. Kitpay. What is the congressional limitation now? 

Mr. Hin. Four. 

Mr. Kitpay. The Army has four four-star generals? 

Mr. Hiuu. Yes. 

Secretary Finuterrer. And the Navy, also. 

Mr. Kiipay. And the Navy, also. 

Secretary Finterrer. I would like to comment on that for just a 
moment. 

This ties in with a plan provided here of specifying certain com- 
mands and providing that the officer holding such command shall be a 
four-star general, and raises the number of four stars to seven. 

We have had conversations with the Department of the Defense in 
this regard, that at the present time that we are not subject to that 
limitation by reason of the emergency declared by the President, and 
it seemed to us a more orderly arrangement to have the number of 
four-star generals increased and the three-star generals made subject 
to the operation of this bill, which will include the Army and the 
Navy as well, and for that reason we are satisfied with section 203 
as contained in H. R. 399. Is that correct? 

General Epwarps. That is correct. 

The CHarrMANn. You are satisfied because there is to be another 
bill? 

Secretary Frnuetrter. Yes. 

The CHarrman. That will take care of this. Has that been intro- 
duced as yet? 

Mr. Buanprorp. I am not sure it has been, but I know it is 
contemplated. 

Mr. Suortr. What you want, Mr. Secretary, is to have equality 
and uniformity? 

Secretary Finutetrer. Mr. Short, I am not sure that I want to 
commit myself to the idea of equality and uniformity, but I would 
rather state that we want to have the officers that are required by the 
Air Force. I do not merely want to subscribe to the idea of equality 
and uniformity, but rather I think the important thing is what is 
necessary. 

Mr. Kitpay. Whether more or less? 

Secretary Fintetrer. Whether more or less. 

The CuHarrmMan. In view of the over-all provision you are not 
objecting to section 203? 

Mr. Kitpay. Then will you take up section 204? 

Mr. BLANpDForD (reading) : 

Sec. 204. (a) The Chief of Staff shall have supervision of all members and 
organizations of the Air Force, shall perform the duties prescribed for him by 
the National Security Act of 1947, as amended, by this Act, and by other laws, 
and shall perform such other military duties not otherwise assigned by law as 
may be assigned to him by the President. 
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Mr. Kixpay. The Chief would act through the Secretary of the 
Air Force. 1 think there would be no objection to that. 

The CuarrMan. Of course, as we get to the other provisions of the 
bill, under the supervision of the Secretary, the Chief of Staff still 
has supervision, under the direction of the Secretary of the Air 
Force. 

Mr. Kitpay. This emphasizes it. 

The CuarrMaNn. That is all right. 

Mr. Kitpay. That ought to be clarified. There ought to be 
comma inserted. The provision that is contained in the bill is 
identical with the present language. 

The CHarrMAN. That is right. We do not want to have the lan- 
guage under the direction of the Secretary of Defense. Of course it 
states— 

The Chief of Staff shall have supervision of all members and organizations of 
the Air Force, shall perform the duties prescribed for him by the National 
Security Act of 1947, as amended, by this Act, and by other laws, and shall 
perform such other military duties not otherwise assigned by law as may be 
assigned to him by the President. 

That is identically the same language, and makes it more complete. 

Mr. Kinpay. There is another suggestion here: I think the bill as 
drawn refers to the Security Act of 1947 as amended by this act. 

Mr. BLANpForp. It should have been a semicolon; there should 
have been a semicolon after the word ‘‘amended”’ 

The CHarrMan. Section 204 (b) says the Chief shall be directly 
responsible to the Secretary of the Air Force. 

Secretary Finterrer. Mr. Chairman, we had not intended by this 
change to make any substantive change; the purpose was to be more 
accurate in describing the functions. I would like to ask General 
Edwards to make a statement on that. 

Mr. Kinway. Yes, General. 

General Epwarops. | think General Vandenberg expressed his 
views before the committee last week, and [ am more or less repeating 
what he said to you at that time. 

We feel that a military organization should have a commander, and 
we should not evade that particular word ‘‘command’’; a military 
organization should have a top commander who functions under the 
direction and the supervision of the civilian Secretary of the Air 
Force. That is the problem simply stated. 

The word “supervision” is so indefinite it does not define exactly 
what he does while in command. By tradition and usage the word 
“command” has a definite and positive meaning, and we would prefer 
the word ‘‘command”’ to the word supervision. 

The Cuatrrman. Of course, Mr. Chairman, the Chief of Naval 
Operations has command of the operational functions of the Navy, 
and this refers to the operational functions of the Air Force? 

General Epwarps. I would say that would mean strategical air 
command, technical air command, command of the combat forces 
of the Air Force. I would say it would be equivalent to the opera- 
tional forces of the Navy. That would be my interpretation of it. 

The CuarrMan. With this suggested amendment I think we have 
got it in pretty good shape, to have the word supervision. 

Mr. Kitpay. We went into that very thoroughly in the considera- 
tion of the Army bill, and there is a rather strong feeling in the 
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committee that the Chief of Staff should not command. It is not 
in accordance with our system. I recall Mr. Cole went into that 
very thoroughly during the consideration of the Army bill. 

The CHarrmMANn. I would suggest an amendment to section 204 by 
saying “under direction of the Secretary”’ as provided by this act, 
and let it stand as written. 

Mr. Krupay. Is there any objection? 

Mr. Buanprorp. Strike out the words “by this Act’’? 

The CHarrMan. And put in “under the direction of the Secretary.” 
Put that in somewhere. 

Mr. BLanp¥rorp. Subsection (c) in the same section says: 

Except as otherwise prescribed by law, the Chief of Staff shall perform his duties 
under the direction of the Secretary of the Air Force. 

The CuarrmMan. That is correct. 

Mr. Buanprorp. In that respect it repeats what is above. 

The CHAIRMAN. That is correct: 

Except as otherwise prescribed by law, the Chief of Staff shall perform his duties 
under the direction of the Secretary of the Air Force. 

Mr. Kiipay. That would be necessarily by this act. 

Mr. BLaNpForpD. Yes. 

Mr. Cour. I would like to inquire further about the feeling of 
General Vandenberg that he would not have the power to command; 
that is, if that he were limited to supervision, he would not be in 
position to develop new information, or he could not attempt to pass 
along operational command, and therefore he wants the power to 
command. 

Is that conceivable; has it ever happened that an operational 
commander has ignored the instructions of his superior officer who 
may not have the statutory authority to command but has the 
statutory responsibility of supervision? 

I just cannot imagine any arrangement under which the commander 
of an airplane would ignore the instructions of his superior officer and 
would not pay any attention to it. Has that ever happened? 

General Epwarps. Not to my knowledge, Mr. Cole, has any 
instruction of the Chief of Staff been ignored. 

Mr. Coxe. I cannot conceive of it. 

General Epwarps. I cannot either 

Mr. Sort. In any branch of the service? 

Mr. Coxe. | subscribe to General Vandenberg’s belief that he 
should have the authority to redirect operational activities, but it 
seems to me has that inherently without expressing it in power to 
command. And unless there is some further application than where 
he asked for that authority, it seems to me, for the sake of uniformity 
among the services it is better to leave it the way it is written, as now 
provided for the Army. 

Mr. Suort. I think you will find the members of this committee 
want the Chief of Staff defined. 

General Epwarps. We have avoided the use of the term of Chief 
of Staff of the Air Force; we have just called it the Air Staff, and we 
have not referred to it by using the term “general staff.’ 

I do appreciate that over a period of years the particular term has 
accumulated some odor about it that is not particularly appreciated 
by the Congress. 
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Mr. Buanprorp. | would like to raise this point for the record. 

Section 204 (a) as now written says: 

The Chief of Staff would have supervision of and perform the duties prescribed 
for him by the National Security Act of 1947, as amended. 

The National Security Act is the 1947 act, unless specifically 
amended by this bill. If you direct the Secretary of the Air Force 
Staff to exercise command over the Air Force, that duty would be a 
duty required by section 204, and it might defeat its own purpose if 
you permit the language to stay in without some special amendment. 

The National Security Act says that the Chief of Staff shall exercise 
command over the Air Force, and if in this section you provide that 
the Chief of Staff shall have supervision of and perform the duties 
prescribed by the National Security Act of 1947, and one of those 
duties is command of the Air Force, what is intended? 

Mr. Corie. You would amend the National Security Act of 1947 
with respect to the authority to supervise? 

Mr. BLANpForp. I would suggest the insertion of a semicolon after 
the word “1947”’ and the necessary amendment to the National 
Security Act of 1947. 

Mr. Kintpay. You are suggesting that be done by amending this 
bill? 

Mr. BLanprorp. I am just thinking now of the National Security 
Act. 

Mr. Kitpay. Have it read ‘‘as amended by this Act and by the 
law’? 

Mr. Buanprorp. I would think, Mr. Chairman, that there should 
be a semicolon after the word ‘Act’. “‘As amended by this Act; 
and by other laws;’’. 

Mr. Hitu. The purpose is that he will perform duties prescribed by 
this act. There are two phases of it. 

Mr. BLaNnpForb. That is correct. 

Mr. Hixu. One is that he shall perform his duties in accordance 
with the provisions of the act. 

Mr. Buanprorp. The other is the amendment of the provisions of 
the National Security Act by eliminating the comma. I think that 
would be the better way. 

Mr. Kitpay. We will come to that later. Will you take up section 
204 (b). 

Mr. BLanpForp (reading): 

(b) The Chief of Staff shall preside over the Air Force Staff. He shall be 
directly responsible to the Secretary of the Air Force for the efficiency of the 
Air Force, its state of preparation for military operations, and plans therefor. 
He shall transmit to the Secretary of the Air Force the plans and recommenda- 
tions of the Air Force Staff, shall advise him in regard thereto, and, upon the 
approval of such plans or recommendations by the Secretary of the Air Force, 
he shall act as the agent of the Secretary of the Air Force in carrying the same 
into effect. 

Mr. Kitpay. What is your suggestion on that? You want to strike 
out “Force” and make it read “Air Staff’? Without objection, that 
will be done. 

Secretary Finterrer. The second suggestion is to make it conform 
to the Army act. That language— 
subject to the provisions of section 101 of this Act and subject to section (c) of 
this section, except as otherwise prescribed by law— 


is in the Army act in section 204 (b). 
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It was suggested by Mr. Gordon Gray, I am informed. The pur- 
pose was to see to it that inadvertently the final responsibility and 
authority of the Secretary was not excluded. 

The CuarrMan. Well, let us put the language in exactly as it is in 
the Army act. 

Mr. Coxe. The only purpose of the change is to make certain that 
in exercising authority over the Air Staff he does it subject to the 
authority of the Secretary. 

Secretary Finuterrer. Yes. 

Mr. Kinpay. That is right. 

Mr. BuanpForp. The Army language accomplishes exactly that. 

Mr. Kintpay. We will use that language. Now read (c). 

Mr. BuanpForp (reading): 

(c) Except as otherwise prescribed by law, the Chief of Staff shall perform his 
duties under the direction of the Secretary of the Air Force. 

The Cuatrman. I do not think there will be any doubt in your mind 
as to having sufficient controls over these different Secretaries; is 
there? 

Secretary Frinuertrer. No, sir. 

Mr. Cote. Why do you put in this exception? 

Except as otherwise prescribed by law, the Chief of Staff shall perform his 
duties under the direction of the Secretary of the Air Force. 

Secretary Frnterrer. That is in the original bill. 

The CurrK. The principal military advisers to the President on 
Air Force matters will be the responsibility of the Chief of Staff of the 
Air Force. 

Mr. Suort. The law requires him to report directly to the Presi- 
dent. 


Mr. Buanprorp. The law requires him to report directly to the 
President, or there may be other laws requiring the Secretary to report 
directly to the President. 

Mr. Kiitpay. We put that language in the Army bill so as to conform 
and make sure we were not enlarging the powers of the Secretary of 
Defense. 

Mr. Bianprorp. The National Security Act says: 


Subject to the authority and direction of the President and the Secretary of 
Defense, it shall be the duty of the Joint Chiefs of Staff— 
and the chief of Staff has that direct responsibility to the President. 

Mr. Cote. Why do not you specify that is an exception? 

Mr. BLanprorp. I think there may be other exceptions. 

Mr. Coxe. I am thinking that perhaps Congress, without having 
given full thought to a bill, may impose responsibilities on the Chief 
of Staff and be silent as to the Secretary’s authority over exercising 
that responsibility. 

Mr. Kixpay. I believe the gentleman from New York, Mr. Cole, 
will recall that when the Army bill came up here it said “Except as 
otherwise prescribed by the Secretary of Defense or by law,’ and to 
make it clear that we were not enlarging the powers of the Secretary 
of Defense over the Chief of Staff and the various Secretaries of the 
services, we added “as prescribed by law” so as to eliminate the power 
of the Secretary of Defense, by orders and regulations, to expand his 
authority. 
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Mr. Coue. I appreciate that as being the purpose right now in this 
exception, but I am thinking of a time 2 or 3 years from now when 
Congress may impose some obligations upon the Chief of the Air 
Force Chief of Staff, and he can say ‘Well, this is an exception to the 
supervisory authority of the Secretary of the Air Force, and I am 
responsible for doing this as I see fit.”’ 

Mr. Snort. It would simply give each member of the armed 
services the opportunity, with freedom and protection, to go directly 
to the President without entertaining any fear of reprisal or punish- 
ment. 

Mr. Coxe. Certainly, as military adviser to the President, the 
Chief of the Air Force should not be subject to the Secretary, but it 
seems to me to give a general exception under any law which may 
follow imposing obligations upon him and to permit him to exercise 
that authority without the Secretary’s supervision is a mistake. If 
the Congress really wants the Chief of Staff to exercise whatever 
responsibility it may give to him without the Secretary’s supervision, 
then the Congress should be required specifically to say so in that act. 

The CHarrMaNn. You see, he has the responsibility and certainly 
does everything under the Secretary except that which has been 
specifically designated, one of which is to come before this committee. 

Mr. Corie. I am thinking about a future act which may impose 
obligations by its wording upon the Chief of Staff, and if this is re- 
tained in this law as written, then the Chief of Staff under a future 
law could exercise that responsibility without any reference to the 
Secretary whatever. 

Mr. Kitpay. It may be we would want to do that. 

Mr. Core. If we want to do that, I think future Congresses should 
be required specifically to say so in creating that responsibility and to 
say “The Chief of the Air Force shall exercise this authority without 
reference to the Secretary.”” But in order to make certain that the 
attention of future Congresses is focused on that point, it seems tome 
this exception today should be limited to the responsibility of the 
Chief to advise the President, but in all other respects he is subject 
to the supervision of the Secretary unless Congress by law specifically 
says that in some particular area the Secretary won’t have anything 
to say about it. 

Mr. Kinpay. Did not we do that in connection with some foreign 
military aid programs? Did not we provide that no equipment could 
be transferred out of equipment of the Services unless the Chief of 
Staff certified to it or something of that kind, and we particularly 
wanted the military phase of the Department handled by one who 
knew what the needs of the Services were? We wanted to get away 
from the political level and put it on the professional level. 

Mr. Towr. What does this mean when you say: “The Chief of 
Staff shall preside over the Air Force Staff’? What does the word 
‘preside’ mean in that sentence? Does it mean direct or act as 
chairman? 

(Pause.) 

Mr. BLanprorp. I can answer as to what the Army intended. 
I think the Army has for forty-some-odd years felt the Chief of Staff 
should act more or less as a coordinator or director of the Army Staff. 
The whole theory of the staff function is that no member of the staff, 
including the Chief of Staff, exercises a command function. And that 
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goes right down to the battalion level. Nobody on the staff actually 
commands anything; the staff acts only as advisers. And as provided 
here, I think it would mean the same thing for the Air Foree—that 
the Chief of Staff of the Air Force would coordinate the Air manage- 
ment and act at all times as head of the staff at meetings of the staff 
and would direct the staff as he sees fit. But he would not issue any 
command signed by his name saying, “‘You are hereby commanded 
to do so and so.”” That would not be his prerogative as Chief of Staff. 
He would recommend or suggest or issue an order only in the name 
of the Secretary of the Air Force or in the name of the President, but 
never in his own name. 

Mr. Kinpay. Of course, we make him a member of the staff in the 
bill, so that he is a member for all purposes, with the right to vote and 
so forth. And in addition to that, he presides over the staff. 

Mr. Towser. I would prefer to have the Air Force answer the ques- 
tion if it is of any importance. If it is not of any importance, why, we 
will skip it. 

Secretary Finuerrer. I think the word “preside” is a vague term 
in the nature of having supervision. I think it is exclusive of the 
command notion, and | think that is about all there is to it. 

What do you think, General? 

General Epwarps. Yes, sir. I suppose it might be interpreted as 
meaning to direct, but certainly it does not say that. It is a much 
bigger term than such a term as “‘direct”’ or “command.” 

Mr. Tower. Obviously it means more than the usual meaning of the 
word “‘preside,”’ or it would not be necessary to add the words ‘‘ex- 
cept’? so and so at the end. I was just trying to get in the record 
what is meant. Maybe it is not important. 

Mr. Kiipay. So long as he is made a specific member of the staff, 
that would give him all the rights and powers and prerogatives of a 
member of the staff. In addition, he presides over the proceedings of 
the staff. 

I would not like to see the word “direct”’ written in there, because I 
think the staff is for coming to a common understanding by vote or 
however they decide among themselves to do it in the way of orderly 
procedure. 

General Epwarps. I think this is just accepting the language in 
the Army bill in using the word “preside.” 

Mr. Cour. Let us go back for a moment to section 203. I under- 
stand we have rejected the Air Force’s recommendation for a revision 
of section 203 and are retaining the original 203. In their revision 
of subparagraph (c), it refers to the suecession in the case of a vacancy 
in the office or the absence or disability of the Vice Chief of Staff. 
It seems to me that would be sensible and perhaps ought to be retained 
in 203. 

General Epwarps. It is, is it not, Mr. Cole? 

Mr. Cour. Not judging by the action apparently taken, it is not 
retained, and it seems to me it should be. 

Mr. BLANpForD. We could very well add a subsection under there 
which would set up the successor to the Vice Chief of Staff. 

Mr. Coxe. If that is to be added, we should direct his attention to 
this phrase. 

Mr. Buanprorp. The only thing that would bother me would be 
the language “unless otherwise directed by the President.”’ These 
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are detailed positions at this point, and the Secretary details to the 
office of the Chief of Staff and the Deputy Chief of Staff, and I think 
the Secretary of the Air Force should probably have authority to 
detail the successor to the Vice Chief of Staff and remove it from the 
Presidential level at that point. 

Mr. Hixu. That is what is contemplated. I think that might take 
sare of Mr. Cole’s s suggestion. 

Mr. Cote. You mean to take out the words “unless otherwise 
directed by the President’’? 

Mr. Hit. Yes. 

Secretary Finterrer. I would prefer to leave the detailing power 
to the Secretary. 

Mr. BLtanprorp. I think it would be better to leave out the 
language entirely. You would have to detail somebody, anyhow. 

Mr. Kitpay. Is it suggested we eliminate the language ‘unless 
otherwise directed by the President’’? 

Mr. Buanprorp. That raises the point as to whether the Secretary 
knows which Deputy Chief of Staff he wants to be successor to the 
Vice Chief of Staff, and if you leave the detail entirely to him, would 
not you leave the subsection out? 

Mr. Coin. I would say unless the Secretary does designate, the 
other deputy goes up, and there is no need to put it in, because the 
Secretary has full power to change his deputy. 

Mr. Buanprorp. It would probably make better language if you 
put it in there so that there would never be a void in that office. 

The CuarrmMan. What language do you propose to put in? 

Mr. Buanprorpb. This will follow and become section 203 (b): 

In case of a vacancy in the office or the absence or disability of the Chief of 
Staff, the Vice Chief of Staff, or the senior Deputy Chief of Staff, who is not 
absent or disabled, shall perform the duties of Chief of Staff until his successor 
is appointed or such absence or disability shall cease. 

The CHatir. AN. Just leave out the words “‘unless otherwise directed 
by the President. 

Mr. emt You take in the language covering the Office of 
the Chief of Staff, and there is no language in the Army bill on that 
subject. There is no comparable provision in the Army bill on the 
detail of positions. But Mr. Cole raised the question that there should 
be something of that nature in the bill. 

Mr. Coxe. Providing for the automatic succession; that the senior 
deputy moves in without any action by the Secretary. In the Army 
bill, the Secretary has affirmatively to act. This provides for the 
automatic succession, unless the Secretary feels somebody else ought 
to do it. 

Mr. Kiupay. Is there objection to that change? 

Secretary Frnuerrer. No, sir. 

Mr. Kupay. Then, without objection, the language will be changed. 

Now go to section 205. 

Mr. BLANpForpD (reading): 

Src. 205. (a) The Air Force Staff shall render professional aid and assistance 
to the Secretary of the Air Foree, the Under Secretary of the Air Force, and the 
Assistant Secretaries of the Air Force. 

Mr. Kiupay. There is a suggested change. Of course, we have 
agreed throughout to refer to this as the Air Staff rather than the Air 
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Force Staff. The suggestion is to strike out Under Secretary and 
Assistant Secretaries and to include the Chief of Staff. 

Secretary Finterrer. The purpose of the elimination of the 

Under Secretary and the Assistant Secretaries is to give effect to 
section 101 (b), wherein— 
the Secretary of the Air Force may assign to the Under Secretary of the Air 
Force and to the Assistant Secretaries of the Air Force such of his functions, 
powers and duties as he may consider proper. 
We want to preserve that flexibility, and it was felt it was sufficient 
to refer to the Secretary of Air and then, on his delegation, the Air 
Staff can render such professional aid and assistance as the Secretary 
felt desirable. But it is not important. 

Mr. Kinpay. How about adding the Chief of Staff? 

The CuarrmMan. That is exactly what the staff is created for—the 
Chief of Staff. I think, Mr. Secretary, when you desire, the other 
two civilian heads should have the privilege of having the benefit 
of aid and assistance of the Air Force Staff. Now nobody can get 
this aid and assistance except the Secretary, and you just say here 
“Now, you cannot go down here and talk to my Assistant Secretary.” 

Mr. Kitpay. The Secretary says he would not insist strongly on 
this. I believe you delegate to your Under Secretary full power of 
procurement, and then would it not be useful to have this provision 
in here? In other words, where he has jurisdiction over one particular 
subject of that kind, to get his advice directly from the Staff would 
be very important in the case of military equipment. 

Secretary FrnteTrerR. We intended to make no change; but, in 
view of Chairman Vinson’s remarks, I understand he thinks it would 
be better to leave ‘‘Secretaries” in there. 

Mr. Kitpay. And include the Chief of Staff. 

Secretary Finterrer. Yes. 

Mr. Buanprorp. Strike out the word “and” and after ‘Assistant 
Secretaries of the Air Force” add the words ‘‘and Chief of Staff.” 

rm ~ . . ‘ c 2 . 

The CHarrMAN. That is exactly what he is there for. 

Mr. Kitpay. Let the language remain as it now appears in the 
bill and add “and Chief of Staff.” 

Now read (b). 

Mr. BuanpForp (reading). 

(b) Under the direction and control of the Secretary of the Air Force, it shall be 
the duty of the Air Force Staff— 

(1) to prepare such plans for the national security, and the use of the Air 
Force for that purpose, both separately and in conjunction with the naval 
and Army forces, and for recruiting, organizing, supplying, equipping, 
training, serving, mobilizing, and demobilizing tbe Air Force, as will assist 
the executive of any power vested in, duty imposed upon, or function assigned 
to the Secretary of the Air Force or the Chief of Staff; 

(2) to investigate and report upon all questions affecting the efficiency 
of the Air Force and its state of preparation for military operations; 

(3) to prepare detailed instructions for the execution of approved plans 
and to supervise the execution of such plans and instructions; ' 

(4) to act as the agents of the Secretary of the Air Force and the Chief of 
Staff in coordinating the action of all organizations of the Air Force Estab- 
lishment; and 

(5) to perform such other duties not otherwise assigned by law as may be 

prescribed by the Secretary of the Air Force. 


Mr. Kitpay. Why do you suggest striking out ‘‘under the direction 
of the Air Force’’? 
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Secretary Frnuerrer. It ties in with the command question, Mr. 
Chairman. 

Mr. Kinpay. It gets to the professional level of the military. So 
you still propose to strike out that language? 

Secretary Finuerrer. It seems a little inconsistent with the view 
of the committee on the question of the word “command.” 

Is not that correct, General? 

General Epwarps. Yes, sir. When that was stricken, it was on 
the concept that the Chief of Staff would command the Air Force. 
But in view of the committee’s decision on that particular question, 
this is no longer substantive and may stay in. 

Mr. Kitpay. Then it will remain as now drafted. 

Mr. Bianprorp. With the exception of the word “Force” being 
stricken. 

Mr. Kiupay. Now, sections 206, 207, and 208 were thoroughly dis- 
cussed the other day. They refer to the Air Adjutant General and 
the Inspector General, both. 

Mr. Coxe. I am not certain in my view at the moment it is wise to 
make the responsibilities of the Air Staff subject to the supervision of 
the Secretary. Conceiving a time when the Secretary may be little 
concerned with respect to some phase of our air preparedness, the 
Chief of Staff might be vitally concerned, and, under the law, if it 
says the responsibility of the Air Staff is subject to the supervision of 
the Secretary and the Secretary does nothing about it, the Chief of 
Staff can say “It is not my responsibility. 1 have not been directed 
by the Secretary to do it.”’ 

Mr. Kixpay. I think there is a whole lot in your suggestion there. 

Mr. Core. Especially down here with respect to subparagraph 2, 
where you impose upon the Air Staff responsibility of investigating and 
reporting with respect to the efficiency of the Air Force. Where does 
he report? 

Mr. Kiipay. Especially as to war plans, for instance. We expect 
the Staff at all times to maintain war plans. 

Mr. Cote. In addition to that, certainly with respect to the Navy, 
the responsibility for preparedness of the Navy does not rest on the 
Secretaries; it rests by law upon the Chief of Naval Operations. Now, 
if there is a conflict in exercising that authority between the Chief of 
Naval Operations and the Secretary, that will have to be resolved in 
whatever fashion is appropriate at that time, by reference to the 
President and perhaps congressional action, but it seems to me some 
statutory obligation should be placed upon the Chief of the Air Force. 

Mr. Suort. Under existing law, the Chief of Staff can go directly 
to the President. That is already in the law. The Chief of Staff 
of any branch of the service can go directly to the President at any 
time. 
The CuarrmMan. In the Army bill it says under the direction and 
control of the Secretary of the Army it shall be the duty of the Army 
Staff. Now, you must always have that. Either it has to be under 
the direction of the Chief of Staff, or it has to be under the direction 
of the Secretary. 

Mr. Cour. In order to preserve my position, at least, I am going 
to suggest that the recommendation of the Air Force be accepted by 
striking out that reference to the Secretary of the Air Force and just 
say it shall be the duty of the Air Force to do these things. 
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The CHarrMAN. That is the duty of the Air Force Staff, and who 
prescribes the duties? Somebody has to initiate them. 

Mr. Tower. The Chief of the Air Force. 

The CuHarrMan. Then you are putting the military over the 
civilian. 

Mr. Cour. No; I am not. 

The CHarrMAN. You are giving the military authority to say that 
the Chief of Staff shall require you to prepare such plans for the 
national security and their use thereafter and their purpose; that the 
Chief of Staff shall tell you to do all this. 

Mr. Cour. You have at other places in the bill very positive 
expressions—that the Secretary shall supervise all components of the 
Air Force, and this Air Staff is one of them. I want to go a little 
further and impose some permanent responsibility upon the Air 
Staff for air preparedness. 

Mr. Kitpay. The Department has said in view of the fact that 
we eliminated the word ‘‘command,” this language would not be of 
great importance. I think, having eliminated ‘‘command,’’ we would 
be in a better position to place the planning and what not of the detail 
directly under the Secretary rather than require that it go through 
the staff. 

Secretary Fintetrer. I would like to say something about this. 
We had not understood we were making any change at all in the 
responsibility of the Secretary by the elimination of those words. 
Now, it is for Congress to decide whom they want to hold responsible. 
It seems to me at the moment if something goes wrong with the 
Air Force, I would consider myself responsible. I have no doubt 
the Chief of Staff would feel he would have responsibility, too, and if 
it was in General Edwards’ field, why, he would feel he had responsi- 
bility. 

I submit you have to do one thing or the other. If you are going 
to give responsibility to the Secretary, if something goes wrong, if 
you are counting on the Air Force to do something and it does not 
do it, you can send for me and say ‘Why not?” You can also send 
for the others. I think you have to pin the responsibility on one 
person. 

The CHarrMAN. That was the whole theory in trying to have a bill, 
to fix the responsibility and say to the Secretary “You are charged 
with a statutory responsibility’’ and then to say to the Chief of Staff, 
“You have a certain responsibility.’’ We want to know whom we 
should hold accountable and as to the wisdom of having legislation 
along this line. 

Mr. Cots. I call your attention to the precedent followed in re- 
vamping the authority of the Army and Air Force, that the Chief of 
Naval Operations, I think, is responsible but is it not required by law 
to be channeled through the Secretary of the Navy? 

Secretary Fintetrer. Possibly not, but if you strike out these 
words, I think it would have no effect. But if it does have some effect 
as suggested by members of the subcommittee, then I can say if you 
try to hold me responsible ‘“‘You said the Air Force was responsible.” 
I think that would be most unfortunate. 

The CHarrMan. I want to hold the Secretary responsible. 

Mr. Suort. Well, the air staff is the agent not only of the Secretary 
but also of the Chief of Staff. The Chief of Staff, under existing law, 
can go directly to the President. 
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Secretary Finterrer. On matters only within the competence of 
the Joint Chiefs of Staff. But insofar as the administration of the 
Air Force itself is concerned, I think you ought to pin the responsi- 
bility squarely on the Secretary. Give him the responsibility, and do 
not give him an excuse to get out of it. 

The CuarrMan. That is right. Now let us read section 206. 

Mr. BLANpFoRD (reading): 

Sec. 206. (a) There shall be in the Air Force an Air Adjutant General who 
shall have the grade of major general and shall be selected and appointed by the 
President, by and with the advice and consent of the Senate, as prescribed in 
section 513 of the Officer Personnel Act of 1947. 

Mr. Kitpay. We have discussed sections 206, 207, and 208 at the 
last meeting, when it came to the composition of the staff, and we 
disposed of that. 

Mr. Krupay. Without objection, we will strike sections 206, 207, 
and 208 and go to title III of the bill. 

Mr. BLanprorp (reading): 

TITLE III—ORGANIZATION OF THE AIR FORCE 

Sec. 301. The Air Force of the United States shall consist of the United 
States Air Force (the Regular Air Force), the Air National Guard of the United 
States, the Air National Guard while in the service of the United States, and the 
United States Air Force Reserve; and shall include persons inducted, enlisted, or 
appointed without specification of component into the Air Force of the United 
States; and shall further include all of those Air Force units and other Air Force 
organizations, with their installations and supporting and auxiliary combat, 
training, administrative, and logistic elements and all personnel including those 
not assigned to units, necessary to form the basis for a complete and immediate 
mobilization for the national defense in the event of a national emergency. 

The CHarrmMan. That commences on page 11. 

Mr. BLANpDForRD. Yes, sir. 

Mr. Kitpay. We had agreed to the term, “the United States Air 
Force,” rather than “Air Foree of the United States” in the early 
part of the bill. You include in here the Air Force Reserve and the 
Air National Guard, and I suggest rewriting the provision with 
reference to the National Guard. I believe we agreed to take out 
the word “personnel” as being a limitation rather than being an 
expansion. Without objection that will be done. 

Do you care to comment on the changes suggested, Mr. Secretary? 

Secretary Finterrer. The change on page 12 of the Air Force 
draft, from line 2 down to line 6 is to conform to the Army act. That is 
the only purpose of it, Mr. Chairman. 

The CuHarRMAN. What is that, Mr. Secretary? 

Secretary Finuetrer. It is to conform to the Army act. The 
language is taken from section 301 of the Army act. 

Mr. Buanprorp. Does that mean, Mr. Secretary, that you would 
like to keep in that part of H. R. 399 ‘that talks about the installations 
and supporting and auxiliary combat, training, administrative, and 
logistic elements, and all of that sort of thing? 

‘Secretary Fin.tetrer. No, we propose that all of that be eliminated 
and that the words in the draft which are underlined, the words in 
lines 2 to 6 on page 12, be included to correspond to the words of the 
Army act. 

The CuarrMan. That is right. On page 12, as I understand it, 
that part which is underscored in lines 2 to 6 you would like to have 
go in the bill. 
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Secretary Fin.errer. Yes, sir, Mr. Chairman. 

Mr. Kiupay. And strike the balance. 

The CuarrMan. Yes. 

Mr. Kixpay. Without objection that will be done. 

Mr. Coir. Do I understand then, that the United States Air 
Force does not include installations for training and the logistic 
elements relating to air operations? 

Secretary FinLterrer. That is right. 

Mr. Hixv. That is a detail dealing with the organization, Mr. Cole, 
and it was not thought proper to talk about tangible things in here 
where we are talking about organization. I think it does conform to 
the Army organization bill in that respect. 

Mr. Cote. All right, 

Mr. BLanprorp. And you want in title III to add the words, 
“composition and” organization of the Air Force? 

Mr. Hii. Yes. 

Mr. Kizipay. Proceed to section 302 (a). 

Mr. BLANpForp (reading): 

Sec. 302. (a) The United States Air Force is that component of the Air Force 
which consists of persons whose continuous service on active duty in both peace 
and war is contemplated by law, and of persons who are retired members of the 
United States Air Force. 

Mr. Kitpay. They suggest the use of the words, “Regular Air 
Force,” rather than ‘“‘United States Air Force.’ I think that was 
agreed to in the early part of the bill. Without objection that 
amendment will be agreed to. 

Proceed to subsection (b). 

Mr. BLANDForRD (reading): 

The United States Air Force shall include the commissioned officers, warrant 
officers, and enlisted members, holding appointments or enlisted in the United 
States Air Force as now or hereafter provided by law; the retired commissioned 
officers, warrant officers, and enlisted members of the United States Air Force; 
and such other persons as are now or may hereafter be specified by law. No 
person who is now a member of the United States Air Force, active or retired, 
shall, by reason of the enactment of this act, be deprived of his or her membership 
in the United States Air Force. 

Mr. Kixpay. In accordance with cur previous action without ob- 
jection the words ‘United States’? will be eliminated and the word 
“Regular” substituted, and also the word “airmen” will be substituted 
in lieu of the words “enlisted members,” it having been agreed to in 
the early part of the bill. Without objection that will be done, and 
we will now proceed to section 303 (a). 

Mr. BLANDForRD (reading): 

Sec. 303. (a) The Air Force shall be divided into the following major air com- 
mands, the commanding generals of which shall have the grade of general: 
Continental Air Command, Strategic Air Command, Tactical Air Command, 
Air Matériel Command, and European Support Command. 

Mr. Kiupay. Proceed to read subsection (b). 

Mr. BLANDFORD (reading): 

(b) For the duration of any war or national emergency hereafter declared by 
the Congress, theSecretary of the Air Force may establish new major air com- 
mands, or discontinue or consolidate the major air commands enumerated in this 
section. 

The CuatrmMan. Now, Mr. Chairman, I see that they have struck 
all of that out. What is the trouble there. Mr. Secretary? 
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Secretary FINLETTER. We propose the amendments to that section 
which are contained in section 308 of the Air Force draft on page 20. 

The CHarrMAN. On page 20? 

Secretary Frnterrer. Yes, Mr. Chairman. 

Mr. Hitut. What we are doing here chronologically, Mr. Chairman, 
is following on with the composition. That is, we go from the Regular 
Air Force to the composition of it. 

The CHarrMan. Let us see what you do. That is on page 20, 
section 308, 1s it not? 

Secretary FiInLerter. Yes, sir. 

The CHAIRMAN (reading): 

There shall be within the Air Force: 

(1) the following commands, which shall be commanded by general officers 
of the Air Force (designated and assigned and appointed in accordance with 
the provisions of section 504 (b) of the Officer Personnel Act of 1947) who 
shall have, while so serving, the grade of general: 

(i) an air defense command, 

(ii) a strategic air command, 

(iii) a tactical air command, 

\iv) an air matériel command, and 

(v) a command in such area outside the present States of the United 

States and the District of Columbia as the President may direct: 

Provided, however, That such commands may from time to time be changed by 
the President as follows: The President shall notify the Congress of the command 
or commands to be discontinued and the new command or commands to be 
established (which shall similarly be commanded by general officers designated 
and assigned and appointed as hereinnbove set forch who shall have, while so 
serving, the grade of general), and such change or changes will become effeciive 
if upon the expiration of sixty calendar days of continuous session of the Congress 
following the date of such notification, there has not been passed by the two 
Houses a concurrent resolution stating in substance that the Congress does not 
favor the proposed change or changes. 

Mr. Suorr. It is a little more flexible. 

The CHarrMAN. That is not so bad. 

Secretary FrntetrrerR. May I make some comments on it, Mr. 
Chairman? 

The CHarrRMAN. Yes. 

Secretary Finterrer. In the first place, as I said earlier, as a result 
of the conversations within the Department of Defense we decided 
that we would prefer to have this question of the number of four-star 
generals and three-star generals covered in separate legisla:ion which 
would deal with all three services. So if that view were accepted by 
the committee it would require an amendment to give effect to that 
decision of the committee. 

The second comment is that we are correcting our own proposal 
now, suggesting that in lieu of the four or five commands which are 
specified in section 303 (a) we have the first three there and then we 

say not to exceed two additional commands when so designated by 
the President. If you decide to eliminate the required. four-star 
rank in those commands you could simply mention those first three 
commands, and then leave subsection (2) on page 21 reading: 


such other commands, forces, and organizations as may from time to time be 
established by the Secretary of the Air Force. 

The third comment is in order to simplify matters. If you do 
eliminate the four-star or the three-star rank, I am inclined to think 
that the committee would want to eliminate the proviso beginning 
there on line 23 as not being necessary. 





The CHarrMan. Let us see how far apart we are on this. You 
have rewritten this section, but vou do think that there should be 
established different air commands. 

Secretary Finuterrer. The three basic commands. 

The CHarrMan. That they should be established by statute. 

Secretary Finutetrer. Yes; the three basic commands, the three 
fighting commands. 

The CuarrmMan. You think that the Air Defense Command, the 
Strategic Air Command, and the Tactical Air Command should be 
established by statute? 

Secretary FinLerrer. Yes, sir; we do. 

The CHarrmMan. And that they should have the rank designated in 
the bill? 

Secretary Finterrer. No, sir; we are suggesting that the question 
of rank and the number of officers having four-star or three-star rank 
be made the subject of separate legislation. 

The CuarrMaNn. But you have to say in this bill that the air defense 
command and these other air commands will have such-and-such a 
rank; you have to say it somewhere. 

Secretary Finterrer. I would question that, Mr. Chairman. 

The Cuairman. What? 

Secretary Finverrer. [ would question whether it is necessary to 
specify rank in this bill. 

The chairman may remember that in the case of the Vice Chief of 
Staff we recommended, and the committee accepted the idea, that his 
rank would not be specified, and I would think that the same thing 
would apply to these three commands, Mr. Chairman. 

The CuarRMAN. How is it broken down today; how many commands 
do you have today? 

Secretary Finuerrer. Well, I can list them. We have a great 
number of them. 

We have first of all the Air Defense Command, the Strategic Air 
Command, and the Tactical Air Command, and may I say that it is 
our intent that they shall be four-star rank in addition to the Chief 
and Vice Chief. 

We have also the Air Matériel Command, and we have the com- 
manding general of the United States Air Force Europe, and we have 
the Alaskan Command. In each instance the Air Force has command 
responsibility for the whole area, so that we have a commanding gen- 
eral of Alaska and also a commanding general of the United States Air 
Force Alaska, and then we have the Caribbean Command. 

The Cuarrman. Yes, I have seen that list, Mr. Secretary. Then 
you would suggest that we prescribe by statute only three commands? 

Secretary Finuterrer. Yes, sir. 

The CuarrmMan. And they would be the Air Defense Command— 
that is, the defense of the United States—the Strategic Air Com- 
mand, and the Tactical Air Command. 

Secretary FINLeTTER. Yes, sir. 

The CuarrmMan. Now, Mr. Secretary, do you not think that there 
is nothing more important than air matériel? How are you going to 
operate these air commands unless you have somebody devoting their 
entire time to matériel and obtaining the air equipment which is 
necessary? What good is a command unless you have something to 
command? 
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Secretary FInLerrer. Yes, it is extremely important, but so is the 
Air Training Command, the Air Operations Command, and the 
other 18 commands. 

The CHarrMAN. But there is nothing more important than getting 
matériel. 

Secretary Fintetrer. Well, training men is very important. 

The Cuarrman. All right, but you cannot train men until you have 
matériel. Nothing is more important than matériel. It is the 
foundation of the whole thing. Now, you think you might eliminate 
fixing by statute the fifth one, but certainly the Air Defense Com- 
mand is important, and the whole concept of the Air Force is based 
on strategic bombing that is very important, and so is the Tactical 
Air Command and matériel. Now they certainly, in my mind, ought 
to be fixed by statute at least. 

Secretary Finterrer. Mr. Chairman, I think this does raise a ques- 
tion, and I can tell from what is being said that maybe by my efforts 
I have bored the committee a good bit, but let us take this question 
of the Air Matériel Command, and may I put this off the record, Mr. 
Chairman? 

Mr. Kinpay. Yes; off the record. 

(Discussion off the record. ) 

Mr. Kinpay. You might discuss the functions of these commands, 
Mr. Secretary. 

Secretary Finterrer. The Air Matériel Command, generally speak- 
ing, is the command which is charged with the responsibility for pro- 
curing the matériel which the Air Force uses. 

Mr. Kitpay. And also maintains it. 

Secretary FinLerrer. Yes; and also maintains it; and also in cer- 
tain aspects of applied research and development it has an enormous 
function. It has a very great deal of money to spend and a very great 
deal of responsibility to see to it that it gets the right kind of equip- 
ment and maintains it and also develops it. 

It is so large and so important that, in the nature of things, some- 
times some rearrangements of functions are necessary with respect to 
it and certain rearrangements are presently in contemplation. 

Mr. Héserr. As I understood Mr. Vinson, he was discussing the 
lack of statutory status of the Air Matériel Command. I see here 
listed as No. 4 of the Air Matériel Command. 

Mr. Kiupay. And he was suggesting that that be eliminated. 

Mr. Héserr. Yes. 

Mr. Kitpay. And that the three fighting commands be included. 

Mr. Cote. Do I understand your position to be with respect to 
the statutory establishment of specific four-star commands, under 
the control of four-star rank generals, that it shall be those three 
that you mentioned, and that your authority or your need for the 
training command or matériel command would be exercised under 
paragraph (2) which gives you the authority to create other commands 
with lesser rank? 

Secretary Finterrer. With one exception I agree with everything 
that you said, Mr. Cole, and that is I said that we are proposing that 
there be no technical four-star rank for any command except the 
Chief of Staff, and I suggest that the whole question of the number 
of four-star or three-star generals be made the subject of separate 
legislation covering all of the services. 
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May I go back to the point that it would seem to me to be a lack 
of wisdom in being too specific about this. ‘Take, for instance, the 
Continental Air Command. If this hearing had taken place 2 
months ago we would have a Continental Air Command. Since then 
we have created out of it the Air Defense Command and then again 
the Continental Air Command and the Tactical Air Command. 

The CHarrMan. Referring to your statement about not specifying 
rank, it would be possible, then, to put a one-star general in charge 
of the Tactical Command or the Continental Defense Command, 
either one of them. 

Secretary Finuerrer. If the committee wishes to take up those 
ranks, may I suggest that it be done later in connection with legis- 
lation covering all the services. 

The CHarrmMan. You have four now? 

Secretary FINLETTER. Yes. 

The CHairmMan. Under this provision you would have seven? 

Secretary Finterrer. Yes, seven. 

The CHarrMan. Including the Chief of Staff. 

Mr. Kitpay. We did not in any other legislation for any of the 
services provide the rank to be held by the commands. 

Secretary Finterrer. No, not for the commands, but I think you 
do for the Chief of Naval Operations. 

Mr. Kivpay. That is all. 

Secretary Finterrer. That is what we are proposing here as to the 
Chief of Staff. 

Mr. Kiupay. In other words, we gave the Army a certain number 
of four-star generals. We did not say where they were to be assigned. 
We gave them a certain number, and they assign them as they want to. 

Secretary Frnuerrer. May I say at the present time, as I under- 
stand the legislative situation, because of the emergency the only 
limitation on four-star generals is that contained in the Officer Per- 
sonnel Act so that there is authority for the President to appoint 
additional numbers of four-star generals. Therefore, we are not 
hampered at the present time. Once the emergency is over, for 
example, not being pressed for time, it seems to me that it would be 
more orderly to have the three services make a presentation in order 
that the committee might look at the three services together rather 
than taking up each one at a time. 

Further, | am willing to give this assurance to the chairman. As to 
what we would actually do, it would be a great pleasure for us to 
discuss in advance with the chairman of the committee anything we 
propose to do, and I am sure that he will be satisfied. If not, there 
is always the opportunity to pass additional legislation. 

The CuatrmMan. If these officers are not sufficiently important to be 
named by rank I do want certain commands fixed by statute. 

Secretary Frnuetrer. What I am thinking of are the basic com- 
mands which are the Air Defense Command, the Strategic Air Com- 
mand, and the Tactical Air Command, and then also the clause to 
which Mr. Cole referred in section (2): 
such other commands, forces, and organizations as may from time to time be 
established by the Secretary of the Air Force. 

The CuarrMan. We will all agree on that three. I do not think 
there is any dispute about those three. 
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Mr. Hézerr. Mr. Secretary, your section (c) prescribes that the 
President can change the command of any of these statutory suggested 
commands, and yet in section (2) you give the Secretary a blank check 
to establish any commands. 

Secretary FInLerrer. But part of my suggestion was to strike out 
the first clause to which you referred as long as the fact of rank is not 
associated with command. 

Mr. Héserr. I am referring to page 21, line 8, section (2): 
Is not that a blank check? 
such other commands, forces, and organizations as may from time to time be 
established by the Secretary of the Air Force. 

Secretary FINLETTER. Yes; it is. 

Mr. BLanprorp. And the word “major” also is a very important 
distinction, Mr. Secretary. 

There are three major air commands. In other words, your three 
major air commands are as follows: Air Defense Command, Strategic 
Air Command, and Tactical Air Command, and then any such other 
commands as you wish to establish. 

Secretary FINLETTER. Yes. 

Mr. Krupay. Of course, in a way the suggestion here refers to the 
training command, although matériel is mentioned. 

Mr. Héserr. In the Army organization bill was not that one of 
the most contentious questions that we had confronting us, the fact 
that we established by statute a certain number of commands and 
then gave a blank check to the Secretary of the Army to go far beyond 
the statutory commands, and I think that was rejected in the Army 
bill; was it not? 


Secretary FInLeTreR. May I read from the Army bill? 
Mr. Héserr. Yes. 
Secretary Frnterrer. Section 303 of the Army bill reads: 


Except as otherwise prescribed by law, the Army shall be divided into such 
commands, forces, and organizations as may be directed by the Secretary of the 
Army— 

And that is all it says. 

The CHarrMAN. Yes, but we went on further and positively stated 
them. 

Mr. Héperr. Yes. 

The CHarRMAN. We said: 

Except as otherwise prescribed by law, the Army shall be divided into such 
commands, forecs, and organizations as may be directed by the Secretary of the 
Army— 

And then we go down here and say what the branches of the Army 
shall be. 

Mr. Hféserr. Yes; that is right. 

The CHAIRMAN. Because the Army, at that time, was taking the 
same position you are taking now, that there should not be any 
statutes prescribing anything, that we should just leave it in their 
discretion, but we went on to say the basic branches of the Army shall 
be; the Infantry, Armor, Artillery, Corps of Engineers, Signal Corps, 
and so forth. So, I suggest we amend section 303 to read this way: 

The Air Foree shall be divided into the following major air commands: 
Continental Air Command, Strategic Air Command, and Tactical Air Command. 
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Secretary Finuterrer. Air Defense Command. 

The CuarrRMAN. Just these three, and then strike out, ‘the com- 
manding generals of which shall have the grade of general.” 

Then we come on down and provide: 

For the duration of any war or national emergency hereafter declared by the 
Congress the Seeretary of the Air Force may estabiish new major air commands 
and so forth. So, we will fix the commands as the Air Defense Com- 
mand, the Strategic Air Command, and the Tactical Air Command. 
We do not say who commands them. Is that all right? 

Mr. HféBerr. You delete the Air Matériel Command. 

The CHairman. All right, leave it off. You do not delete any- 
thing, but you only fix by statute three commands. 

Mr. Hésert. That is right, he can go beyond that only during war 
or emergency. 

The CHarrmMan. Oh, no. 

Mr. Héperr. If you adopt their language you leave a blank check 
in there. 

Mr. BLuanprorp. Then the section would read thus: 

Sec. 803. (a) The Air Foree shall be divided into the following major air 
commands: Air Defense Command, Strategic Air Command, and Tactical Air 
Command, and such other commands, forces, and organizations as may from 
time to time be established by the Secretary of the Air Force. 

Mr. Héserr. That is a blank check. 

The CHarrMaANn. He should have it. 

Mr. Kitpay. You do not enumerate all of the functions. 

The CHatRMAN. He has to have a blank check. 

General Epwarps. You are really mentioning the three basic func- 
tions of the Air Force there. 

Mr. Kitpay. We are using the word ‘major’ here in the same 
sense that we used the word ‘‘basic” in the Army. We recognize 
two separate branches, the basic branches and the special branches. 

Mr. Héperr. Yes, sir; that is right. 

Mr. Krupay. Here we are referring to major commands and such 
lower commands as might be established by the Air Force, but they 
cannot establish below these three. 

Mr. BLanprorp. | suggest that the language read: 

The Air Force shall be divided into the following major air commands: Air 
Defense Command, Strategic Air Command, Tactical Air Command, and such 
other commands, forces, and organizations as may from time to time be estab- 
lished by the Secretary of the Air Force 
in order to provide for what we now have. 

Secretary Finterrer. The only suggestion I make is that we be 
careful not to freeze some one command. 

The CuatrmMan That is right. 

Secretary FINLeTreR. For example, take the Caribbean command. 
I can conceive of a situation where we might not need that command. 
We do at the moment, or we might need it. That language might 
freeze it. 

The CHatRMAN. The Secretary must have flexibility to create 
additional commands, but we are fixing only by statute the three that 
Congress believes must be kept and must be maintained all of the time. 

Mr. Héserr. And that cannot be changed. 
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The CHatrmMan. Yes, and that cannot be changed. You have to 
give him flexibility to fix these others and make some changes. Is 
that satisfactory? Does everybody agree? 

Secretary Finterrer. Yes, sir. : 

Mr. Core. You are omitting the proviso with respect to the Pres- 
ident’s changing it? 

Secretary Frnuterrer. Yes. 

The CHarrMan. Read it the way it will be as amended. 

Mr. Coxe. On that point, I think the way it is in the bill is prefer- 
able to the way they suggested it in 308. 

Mr. BLanpForp. It will be 308 actually; 308 as changed will read: 

The Air Force shall be divided into the following major air commands: Air 
Defense Command, Strategic Air Command, and Tactical Air Command, and such 
other commands, forces, and organizations as may now be in existence or from 
time to time be established by the Secretary of the Air Force. 

That will be (a). 

Mr. Towr. Why do you have to have in there “as may now be in 
existence’’? 

Mr. Buanprorp. I am thinking the Secretary might have to estab- 
lish a command over again. 

Secretary Finterrer. I submit the intent is clear, but might Mr. 
Blandford discuss with Mr. Hill the exact language to be sure that 
there is no conflict? 

The CuatrmMan. All right. 

Mr. Kitpay. We have been discussing the question of the power 
of the Department in the event of war or national emergency. 

Mr. Core. That stays in? 

The CuHarrMan. (b) has to stay in. 

Mr. Coxe. You mean (c). 

The CuarrMAN. (b) on page 13. 

Mr. Hiuu. That is (b) of the chairman’s bill, H. R. 399. 

Mr. BLianpForp. It would be then: 

(b) For the duration of any war or national emergency hereafter declared by the 
Congress, the Secretary of the Air Force may establish new major air commands, 
or discontinue or consolidate the major air commands enumerated in this section. 

Mr. Cote. How does that differ from (c) proposed by the Air Force? 

Mr. Hii. Our language was national emergency now existing or 
hereafter declared, which would include the present emergency. 

Mr. Kitpay. Of course, we have never gone to the emergency 
declared by the President in these organization bills. It has always 
been either war or national emergency declared by the Congress, 

Mr. Hiri. 1 was just answering Mr. Cole’s question as to the 
difference. 

Mr. Cotz. Which are we keeping? 

Mr. Kinpay. (b) on page 13. 

Mr. Bianprorp. Mr. Chairman, is it your desire now to go back 
and discuss the sections affecting the Air National Guard and the Air 
Force Reserve? There are three sections that we passed over that 
were proposed by the Air Force in connection with that. 

Mr. Kitpay. I think we want to go ahead with the bill as drawn. 
The other matter came up because we were considering that subject. 

Mr. BLanprorp. Then this will be a suggested section 303 which 
would follow section 302 on page 12. 

The Cxarrman. Who suggests this? 
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Mr. Buanprorp. The Air Force. On page 12 of H. R. 399, on line 
23, section 303 will be section 308. We start off with section 303. 

The Air Force Reserve shall be a reserve component of the Air Force to provide 
a reserve for military service when needed, and shall consist of all persons ap- 
pointed or enlisted therein, or transferred therein, as now is, or may hereafter be, 
provided by law. 

I suggest that the words “when needed’”’ be stricken out. They 
are superfluous. 

The CuarrMan. Do you not have an Air Force Reserve today? 
Does not the statute authorize it? 

Secretary Frnterrer. I do not think so. 

The Cuarrman. Then I think we should put something in there to 
provide for that. But 1 wish we could put something in there that 
would make it a very eflicient reserve; requiring quarterly reports, 
monthly reports, weekly reports—some kind of reports so that you 
will know what you have. 

Secretary Finterrer. We would welcome that, Mr. Chairman; 
perhaps not weekly. 

The CHarrmMan. We have got to have an Air Force Reserve. You 
have no statute now, have you? 

Secretary Finterrer. No, sir; we have no statute. It seemed to 
us—and this is just a question of statutory drafting—that it would be 
well to list all the components taken from the Air Force as such. We 
have in addition to the Reserve, the Air National Guard, the Air 
National Guard of the United States; and it seemed to us it would be 
well te list all of them. 

The CHarrMan. It would be. 

Mr. Kitpay. Of course, it is understood we will hear from the 
Reserve and the National Guard Association, if they want to be heard. 

Mr. Buanprorp. Does the subcommittee agree to striking out the 
words ‘‘when needed’’? 

Mr. Kinpay. Without objection we will strike out “when needed”’ 
from the proposed amendment. Proceed. 

Mr. BLANpDFOoRD (reading): 

Sec. 304. The Air National Guard of the United States shall be a Reserve 
component of the Air Force to provide a reserve for military service when needed, 
and shall consist of all federally recognized units and organizations of the Air 
National Guard of the several States, Territories, and District of Columbia, and 
of all personnel of the Air National Guard of the several States, Territories, and 
the District of Columbia, who shall have been temporarily extended Federal 
recognition by the Secretary of the Air Force pursuant to section 530 of the Career 
Compensation Act of 1949. 

The CuatrmMan. There is nothing in that section by which the Air 
National Guard is federalized? We do not want to federalize the 
Air National Guard or the National Guard. 

Mr. Hitu. It does not change it, Mr. Chairman. It is not the in- 
tention and I believe, sir, that it does not change the existing situa- 
tion. Section 305, which we shall come to subsequently, has to do 
with the Air National Guard in its State status and its function as a 
component when it is in Federal service. 

Mr. BLanprorp. I suggest that the words ‘when needed” be 
stricken out here also. 

Mr. Kixupay. I think this is probably as good a place to stop as any. 
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Mr. Coun. Before the committee takes a recess, I should like to 
ask this question. What is the difference between the Air National 
Guard of the United States and the Air National Guard? 

Secretary Finterrer. I have been trying to get that straight my- 
self. I think the Air National Guard of the United States is that 
part of the Air National Guard which has been taken into active 
Federal duty, federally recognized; whereas the Air Nationa! Guard 
is the State organization as such. Mr. Hill has this at his fingertips 
and can answer the question better than I. 

Mr. Kitpay. I do not believe you have that exactly right, Mr. 
secretary. 

Mr. Hruu. I shall have to decline, with reluctance, the honor that 
the Secretary has accorded me. The Constitution, of course, refers 
to providing for calling up the militia to execute the laws of the 
Union, to suppress insurrection, and repel invasion. There is in 
being a National Guard which exists in a State status. It has as its 
officers people who have commissions issued by the Governor of the 
State. It hasa State status. Ina series of statutes those same units 
have been accorded Federal recognition and the same personnel take 
on, in effect, a dual status. They have a State status and they take 
on a Federal status. 

Mr. Kitpay. They take two oaths, | believe. 

Mr. Hii. That is right, sir. We have certain alternatives. We 
can order them under the terms of the Selective Service Act of 1948 
to active duty in their Federal status or we can call them in their 
State status for the purposes specified in the Constitution, which are 
somewhat more limited, to execute the laws of the Union, suppress 
insurrection, and repeal invasions. The purpose of these two pro- 
visions is to make clear that when they are on active duty in their 
Federal status, they are a component, and when they are called up 
in their State status, they are a component. 

Mr. Kinpay. I do not know whether the Air Force has it, but my 
recollection is that in the Army there is also a National Guard of the 
United States composed of men recognized as National Guard men 
who are not assigned to State units; there is some sort of a pool. I 
do not know how they got it, but there is something of that kind. 

The subcommittee will adjourn until 10 o’clock tomorrow. 

(Whereupon, the subcommittee adjourned until 10 a. m., Tuesday, 
January 16, 1951.) 





Hovsre or REPRESENTATIVES, 
SuBCOMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Tuesday, January 16, 1951. 

The subcommittee met at 10 a. m., in the committee room of the 
House Committee on Armed Services, Hon. Paul J. Kilday (chairman 
of the subcommittee) presiding. 

Mr. Kintpay. The committee will come to order. When we ad- 
journed yesterday we had reached the National Guard provisions of 
the bill. It was suggested by the Department that there be a provi- 
sion for the National Guard. 
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Secretary Fintetrer. May I say a word about the matter we 
passed over, which is sections 201 (c) and (d). ‘The first one provides: 


Except in time of war or national emergency hereafter declared by the Congress, 
not more than two thousand four hundred officers of the Air Force shall be detailed 
or assigned to permanent duty in the Department of the Air Foree— 
and I emphasize the words ‘‘Department of the Air Force.” 

Then in section (d) we have the provision: 

A commissioned officer of the Air Force now or hereafter detailed or assigned 
to duty in the Dep: artme nt of the Air Force shall serve for a tour of duty not to 
exceed 4 years, * ; 

Now, the facts are that we have in the headquarters, that is to say 
in the Office of the Secretary of the Air Force, and in the Office of 
the Chief of Staff, 2,146 officers, but we have in addition 127 plus 
162 who are assigned to the Office of the Secretary of Defense or to 
the Munitions Board, or other non-Air Force organizations. 

Now, in order that we may have clear the intent of the committee, 
I suggest that what we are talking about in section (c) is the figure 
of 2,146; namely, those assigned to the Department of the Air Force 
as such, excluding those assigned to the Office of the Secretary of 
Defense or the Munitions Board, and, of course, excluding those who 
may be in the metropolitan area but who are located in places like 
the Andrews Air Force Base, Bolling Air Force Base, and various 
other installations, who, for this purpose, may as well be in California. 

Mr. Kitpay. This points up the importance of using the terms 
“Air Force Establishment”? and “Department of the Air Force.” 
Here we are referring to the officers on duty in the Department of 
the Air Force and we have it clearly expressed that it applies only to 
those in the headquarters of the Air Force. 

The CuatrMan. It means the Department of the Air Force. 

Mr. Kitpay. That would not include the Office of the Secretary of 
Defense or any other field in the metropolitan area. 

The CHatrrMaNn. How many did you say were in the Department 
of Defense? 

Secretary FINLETTER. 127. 

The CHarrmMan. And those are Air officers in the Department of 
Defense? 

Secretary FiInLterrer. Yes. 

General Epwarps. We have some officers detailed to General 
Smith’s organization, the CIA. We have officers detailed to the 
NSRB as liaison officers. 

Mr. Kitpay. And the Atomic Energy Commission has some. 

General Epwarps. I cannot give you the exact number. 

The CuHarrMan. Of course, that includes the Department of 
Defense when they go to Central Intelligence and these other bureaus. 
All of that is in the Department of Defense. It is going to be rather 
enlightening in a few days to find out how large the personnel is in 
the Department of Defense, both military and civilian. 

Mr. Kitpay. Men assigned to the Atomic Energy Commission, of 
course, are assigned according to statute. 

The CHarrMan. That is not a part of the Department of Defense. 
I am just talking about the Department of Defense. They — a 
very large number to run these three establishments—the N Vavy, 
the Department of the Army, and the Department of the Air Force. 
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There will be an organization of some three or four thousand officers 
and civilians over and above the operation of the department. That 
will be a pertinent question when we come to consider the question 
of manpower. 

Mr. Kinpay. We have the Air Force contribution of 127. We will 
want to get the contribution of the Navy and of the Army. 

The CHatrRMAN. I have asked Admiral Houser to tell the committee 
how large the Department of Defense has grown. It is just like 
any other department. It is going to grow to be very large. It is 
what has been termed the umbrella over these three other depart- 
ments. Here we are going to have 2,400 men to run the Air Force. 
Then to supervise the running of the Air Force we have the Depart- 
ment of Defense, and there are 127 there. 

Secretary Finuerrer. May I make a further comment? If we 
look at section 201 (d) now, we see the provision: 

A commissioned officer of the Air Force now or hereafter detailed or assigned 


to duty in the Department of the Air Force * * *, 


Sir, am calling to the committee’s attention whether the committee 
wishes to limit that to the Department of the Air Force, or whether it 
wishes to include those generally assigned in the metropolitan area. 

The CHAIRMAN. Just the department. 

Mr. Coxe. | think the point raised by the Secretary is quite 
appropriate. 

The purpose of this limitation is to not concentrate continuous 
military duty in Washington. 

Secretary FInLerrer. Yes. 

Mr. Kinpay. Do we not run into this difficulty? I know that the 
Army does, and I suppose to some extent the Air Force does.. When 
we passed the military assistance bill we just passed it, and a portion 
was to be administered by the service, but we did not do anything 
about assigning personnel for that purpose. It is necessary for the 
services to call in men to administer those programs which we placed 
upon the departments without doing anything about the personnel. 
Here in Washington they are doing nothing insofar as the adminis- 
tration of the Army, the Air Force, or the Navy is concerned. They 
are carrying out something that we have imposed upon them. 

Secretary Finterrer. There is that difficulty. The main point 
that I am making is I think we ought to be clear as to what we mean 
by this. 

The CuHarrMan. Does not the language say in the department? 

Secretary FiInterrer. Yes. 

The CHamman. It does not include anyone who is not in the 
department. 

Mr. Kitpay. And we have defined the term ‘Department of the 
Air Force’? to mean the executive part of the Air Force Establish- 
ment at the seat of government. 

Mr. Coie. Does it accomplish what is sought to be accomplished? 

The CuarrMan. I think that it does. There may be installations 
put in the Washington area that you could not anticipate, and there- 
fore you might deny the establishment of an installation if you tried 
to deal with that limitation. The only place that you want a limit 
is in the department. 

Mr. Corx. I do not understand, if it is a matter of policy, why it 
is ill-advised to have a military man on duty in the department for 





longer than 4 years except in extreme cases, while you can have a 
military man assigned to an existing agency in Washington, what- 
ever department or agency it may be. 

General Epwarps. If the Congress did not see fit to write the 
same stipulation of a 4-year limit on other agencies, other than the 
Department of Defense, I am sure administratively we would carry 
out the same policy for those people as we would for our people who, 
by statute, would have to leave W ashington after 4 years. 

Mr. Coir. Can we understand in administering this limitation 
you will limit the tour of duty of officers assigned to other agencies 
to comply with the general objective of this section? 

General Epwarps. I am sure that would be the administrative 
practice, so far as it would be within our power to take an officer 
away from the Secretary of Defense and send him out into the field. 

The CnarrmMan. What control do you have over officers in the 
Department of Defense? 

Secretary Finterrer. Well, sir, we can detail them out of their 
assignment, but we would be very reluctant to do it, as you can 
understand. 

The CuarrmMan. Does the Secretary of Defense ask you to detail 
so many officers from the Department of the Air to the Department 
of Defense? How does one get a position in the Department of 
Defense? 

Secretary FiIntetrer. It is a request from the Office of the Secretary 
of Defense. 

Mr. Cour. By number or by name? 

General Epwarps. In the majority of the cases by number; 
occasionally by name. 

Mr. CLEMENTE. How would vou get them out if you wanted to? 

Secretary Frnterrer. If we wanted one of the officers who was in 
the Office of the Secretary of Defense, or some other person, we 
would ask the Secretarv, or would offer him an appropriate replace- 
ment and try to work it out with him. 

Mr. Citemente. My question was based upon the supposition that 
the officer in the Department of Defense was doing an outstanding job, 
and at that time the Secretary of Defense felt that he could not replace 
him. 

Secretary Frnterrer. We would not insist. 

The CHarrMAN. We all understand it applies only to the Depart- 
ment of Defense. 

Mr. Cote. The objective with respect to the 4-year limitation ap- 
plies to other people. 

The CuarrMan. Administratively. 

General Epwarps. That would be our understanding, Mr. Cole. 

Mr. BianpForp. If you will turn to the January 16, 1951, mimeo- 
graphed copy of the bill, which is the bill to date, page 9, the followi ing 
sections have not been acted upon by the subcommittee, but in order 
to get the bill coherent it would be better to put in right now section 
303, which reads: 

The Air Force Reserve shall be a Reserve component of the Air Force to provide 
a reserve for military service, and shall consist of all persons appointed or enlisted 
therein, or transferred therein, as now is, or hereafter be, provided by law. 

The CHatrMan. There is no objection to that. It specifically estab- 
lishes an Air Force Reserve. This is the only place, outside the com- 
position bill, where reference is made to an Air Force Reserve. 








Mr. Kiipay. That is the point that I have in mind. In the com- 
position bill we provide for the Reserve in the National Guard and for 
their strength, and we argued it out very thoroughly. Those here will 
probably remember the argument. Why would it not be the proper 
thing to do, if we are going to mention the Reserve and the National 
Guard, simply to incorporate by reference the provisions of the com- 
position bill? It is an issue that we have argued and determined. 

The CuatrMan. There is nothing here in conflict with the composi- 
tion bill? 

Mr. Kirupay. I do not think so. The composition bill is more 
detailed than that requested by the Department. 

The CHarrMan. The composition bill fixes the strength. 

Mr. Kitpay. Yes—55 groups federally recognized National Guard 
organizations. 

The Cuarrman. The composition bill says: 

There is now authorized for the Air National Guard and the Air National Guard 
of the United States a personnel strength, to be distributed among the several 
States, Territories, Puerto Rieo, and District of Columbia, of 150,000 officers, 
warrant officers, and enlisted persons, excluding those serving on active duy in 

he Air Foree of the United States who are counted within the personnel strength 
of 502,000 authorized in subsection (a) of this seetion. 

It is your thought to just say that the Air Force Reserve and the 
Air National Guard is hereby established in accordance with the 
provisions of the composition act? 

Mr. Buanprorp. There is one point. I think we will have to be 
very careful. There is an authorized personnel strength limitation 
contained in the composition bill which you might not want to impose 
at this time in this organization bill. It says: ‘160,000 officers, war- 
rant officers, and enlisted persons.” 

The CHarrMAN. That is what they have today. 

Mr. Buanprorp. | think that your limitation has been removed 
for your personnel strength by a separate law. I think if you put 
this in you might have to pass another law to again remove the 
restriction. 

Mr. Kinpay. When a National Guard unit goes to the Federal 
service, would it still be included in that strength limitation? 

Mr. BLaAnpForpb. It says: 

Exeluding those serving on active duty in the Air Foree of the United States 
who are counted within the personnel strength of 502,000 authorized in sub- 
section (a) of this section. 

The only point is that by referring back to the composition bill, 
you may be tying yourself into limitations which you do not want 
at this time. 

Mr. Towr. Would that not apply anyway? 

Mr. Buanprorpb. The limitations have been raised by separate 
acts. 

Mr. Cote. An amendment to this act? 

Mr. Buanprorp. I| believe this act was amended. 

The CuarrMAan. Where does the Composition Act come in? 

Mr. BLanprorp. I think the limitation on our strength figures 
were eliminated. 

The CuarrMan. In the extension of the draft bill. 

Mr. Buanprorp. Which is a separate law. 

The CuarrMan. I do not know of any change in the strength of 
the Reserves. 











Mr. Krupay. There are limitations in here on the Regular organi- 
zation. For instance, not to exceed 70 groups. We are planning 
now for 84, and probably more. 

The CuHatrMan. There has been no lifting of that language any- 
where, the 70 groups fixed by statute in the composition bill, and 
then we go beyond that in the appropriations, and then we removed 
the ceiling in the draft bill on all three services. That is the only 
place the ceiling has been removed. 

Mr. Kinpay. We have the organization that was agreed to. 

The CHarrMan. Under the Draft Act where we took off the limita- 
tion and the ceiling, there would be no ceiling fixed by the Composition 
Act. It would be removed. 

Mr. Kinpay. You could refer to this 604. 

Mr. Ciemente. Do you have to refer to it at.all? 

The CHarrMan. Would not that take the place of sections 303 and 
304 of the National Guard and Air Force Reserve? 

Mr. Kiipay. It is proposed that it be amended instead of spelling 
it out. Refer back to 304 as amended. There are other provisions 
in 304, and the one regarded by the National Guard as the most 
important was suggested by the committee and settled in argument, 
and it is section 206, which says: 

No provision of this title shall be construed, as modifying the existing status 
of the Air National Guard of the United States as a Reserve component of the 
Air Force of the United States, or as amending or modifying in any way section 
60 of the National Defense Act of 1916, as amended. 

That was regarded by them as the provision which protected their 
existing status. 

The Cuarrman. What is the need of it anyhow? It is already in 
the composition bill. Why should it be put in again in this bill? 

Mr. Kitpay. I would not want to put it in. I want these two 
provisions to refer only to 604. 

The CHAtRMAN. Why would not it be the proper thing to do to 
strike out these two sections? 

Secretary Finterrer. May I say something about this? We do not 
feel strongly about how this is handled, but as Mr. Cole has said, we 
feel that it would be a tidy way of legislating to have the whole set-up 
in one act of Congress. Insofar as reference to the composition bill is 
concerned, it would seem to me that we have two different kinds of 
legislation. Here we have an organization bill which says what the 
organization is, and that is a clean operation. We do not have to 
cross-reference that to other legislation dealing with authorizations 
which are parallel in congressional procedure. As I say, while I do 
not feel strongly about it, it would seem to me that the more desirable 
method would simply be to have this section as it is, and which simply 
says that there is an Air Force Reserve. 

Mr. Kitpay. Do you have a question as to whether this is a repeal or 
an amendment of Public Law 604, either expressly or by implication? 
If there is a cross-reference there is no question of that kind involved. 

Secretary FrInLerrer. Sir, we have a savings clause that we are 
proposing at the end of this bill, preserving existing legislation. 

Mr. Coir. You do have a cross-reference by inference when you 
say that there shall be a Reserve as now provided by law. 

Secretary FinLertrer. I do not feel strongly about it. 
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Mr. Cour. I do not see why you need to go further than what we 
have here. That refers to the existing statutes on the size of the 
Reserve. 

Mr. Hit. As I understand it, with the exception of the composition 
bill there is no place in legislation any definition of what the Air 
National Guard is. There is a reference in the composition bill to 
the Air National Guard of the United States and the Air National 
Guard, without saying what sort of an organization it is. 

The purpose here was for the first time, as I understand it, to define 
the organization. So if you turn to section 305 you find ‘that it is 
spelled out as that organization which consists of— 

Those units, organizations, and personnels of the National Guard for which 
Federal responsibility has been vested in the Secretary of the Air Foree pursuant 
to law. 

In the composition bill you do not have a provision of that kind: 
There is just a reference to the Air National Guard and the Air 
National Guard of the United States. 

Mr. Chairman, if you would be good enough you might turn to 
section 405, which was intended to avoid any possible controversy by 
saying: 

Except as provided in section 305, nothing contained in this act shall be con- 
strued to amend or repeal the provisions of law pertaining to the National Guard 
and the chiefs of the National Guard Bureau. 


The only purpose of this was to create a statutory basis for recognition 
for the Air National Guard which has not heretofore been done. 
The only thing heretofore done was to refer to it. 

Mr. Kixpay. I suggest that we have the officers of the National 


Guard give us their views on that. We will have to hear them. 

The CHarrman. I do not see why, Mr. Chairman. What is the 
need of having to use the National Guard officers? There is no 
difference in what we want to do. We want to establish somewhere a 
positive declaration that there is a National Guard in the Air Force. 

My thought was that we did that when we passed the composition 
bill. The way I look at it, except for the question raised by Mr. Cole, 
if we put everything in, there ought not to be a necessity to again, in 
this bill, refer to the Air National Guard or the Air Force Reserve. 
They have already been established by the composition bill. 

Why not put these two sections in and make reference in accordance 
with the previous act and all amendments thereto? The amendments 
thereto take the limitation off. 

Mr. Kiipay. That is my idea of the way to do it. 

The Cuarrman. Let us write it that way. Why do we want the 
National Guard here? We have to pass on it anyway. We can pass 
on it now. 

Mr. Kiupay. There are a number of questions that arise. 

The CuarrMan. What questions? 

Mr. Kitpay. The composition bill was designed to maintain the 
status quo of the Air National Guard and its position in the mobiliza- 
tion plans and what not, to be in the second line of defense. 

The Cnarrman. I know. 

Mr. Kiupay. And federally recognized units, with the protection 
they are given under section 60 of ‘the National Defense Act. Once 
recognized, the Federal Government cannot withdraw recognition 
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without permission of the Government. All those things were written 
into the composition bill. 

The CuarrMan. They are not changed by making reference here. 

Mr. Kinpay. Not if you do it the way I suggest. 

The CuarrMan. Let us do it that way. 

IT suggest, Mr. Chairman, that the draftsman pick it up along the 
line discussed by the chairman, and let these two sections stay in, or, 
rather, modify these two sections by saying, ‘‘In accordance with the 
composition act of such and such date and as amended by the draft 
act”? which took the ceiling off. 

Mr. BuaNnpForp. Start off, ‘Each of the sections.”’ 

Mr. Kintpay. I think we can draft it by reference. 

The CuatrrMan. There is no objection on the part of the Depart- 
ment, because that is exactly what the Department wants to do. 

Secretary Finuterrer. That is right. 

The CuatrmMan. They want to establish it, and we are establishing 
it in this‘act. If it had not been for the amendment of the draft act 
you would know the total strength. Now the sky is the limit as to 
your strength. Build it up to suit yourself. 

We are on sections 303 and 304. They threw the balance of the bill 
out the window. . 

Mr. BLanprorp. Shall I read section 305, Mr. Chairman? I am 
still on the January 16, 1951, mimeographed copy. 

Mr. Coxe. I thought the two sections with regard to the National 
Guard were O. K. : 

Mr. Bianprorp. There is another one. That is the Air National 
Guard while in the Federal service. 

The CHArRMAN. Where is that? 

Mr. BuanpForp. Page 10 of the January 16 mimeographed copy. 

Mr. Kiipay. Read it. 

Mr. BLaNpForD (reading): 

Sec. 305. The Air National Guard, which consists of those units, organizations, 
and personnel of the National Guard (as that term is defined in section 71 of the 
National Defense Act, as amended) for which Federal responsibility has been 
vested in the Secretary of the Air Foree or the Department of the Air Force 
pursuant to law, shall be, while in the service of the United States, a component of 
the Air Force. 

The CuatrMan. Is the National Guard not a component of the Air 
Force before it is ever federalized? What constitutes the strength of 
the Air Force? Does it merely constitute the Regular force, or does 
it not embrace the Air National Guard? 

Secretary Finterrer. Not before it has been called into active 
service, Mr. Chairman. 

Mr. Kitpay. The composition bill so provides, that when in the 
Federal service it shall come in the strength of the Air Force. While 
not in it has its own ceiling and excludes from its ceiling the portion on 
active duty. 

Secretary Finterrer. Yes. 

Mr. Hinz. But the Air National Guard of the United States, which 
is the Federal aspect, is a component. 

The CuatrmMan. That is right. 

Mr. Hin. It is only when the Air National Guard, the State 
militia aspect, is in the service that it is a component. 

The CuHarrMAN. That is all this section says. There is no objec- 
tion there. 
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Mr. BLaNnpForp (reading): 

Sec. 306. All persons holding appointments or enlistments in the Air Force or 
transferred therein pursuant to the National Security Act of 1947, as amended, 
on the effective date of this act, shall be deemed, without further action, to hold 
those appointments or enlistments in the corresponding personnel components 
set forth in section 301 of this act or in the Air Force without specification of 
component, respectively, without specification of any arm, branch, service, or 
corps. 

The CHarrMan. Let us read that again, Mr. Blandford. 

Mr. Buanprorp. All right, sir. [Reading:] 

All persons holding appointments or enlistments in the Air Force or transferred 
therein pursuant to the National Security Act of 1947, as amended, on the effective 
date of this act, shall be deemed, without further action, to hold those appoint- 
ments or enlistments in the corresponding personnel components set forth in 
section 301 of this act or in the Air Force without further action, to hold those 
appointments or enlistments in the corresponding personnel components set 
forth in section 301 of this act or in the Air Force without specifications of com- 
ponent, respectively, without specification of any arm, branch, service, or corps. 

The CHarrMaANn. That is just dumping them all in the Air Force. 

Mr. Kinpay. I doubt if it is necessary but I do not see where it 
would hurt any. It is a continuity provision. 

Secretary Finverrer. Yes, sir. 

Mr. Core. What did the National Defense Act provide with 
respect to transfers within the Department of Defense? 

Secretary FInterrer. With respect to transfers? 

Mr. Coir. Within the Department of Defense. 

Secretary Finuterrer. It authorized transfers for a 2-year period 
which 2-year period expired in July 1950. 

Mr. Coir. But it was a transfer to the Air Force? 

Secretary FINLetTrerR. Yes, sir. 

Mr. Coie. Not within the Air Force? 

Secretary FInLerrer. Yes. 

Mr. Cote. You have used the expression “transfers therein.” I 
wonder if the transfers to the Air Force are authorized by the National 
Defense Act? 

Mr. Hitt. There was some discussion as to whether it should 
be “thereto” or “therein.” The thought was that the transfer was 
“‘thereinto” if there were such a word. 

Mr. Coxe. ‘“Thereinto’’? 

Mr. Hitt. ‘“Thereinto.”” There was considerable discussion as to 
whether it ought to be “therein” or ‘“thereto.”” The thought was 
those people coming into the Air Force. 

The Cuatrman. Mr. Chairman, I suggest that we get back to 
our bill. 

Mr. Kiztpay. Yes. we have to continue reading the bill. Section 
305 as read by Mr. Blandford is entirely different from section 305 
of the bill. All we have been doing is reading the bill, and taking up 
proposed amendments. We want to read the bill and not the mimeo- 
graphed compilations. That is what we have been doing all along, 
amending the bill as suggested. 

Mr. Buanprorp. The reason 1 did that, Mr. Chairman, was 
that following section 302 of H. R. 399 the Air Force wanted to put in 
these definitions of the Air National Guard and the Air Force Reserve 
in order to keep your bill coherent. If you go over to section 304 it 
is different. 
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Mr. Cremente. Should they not be numbered differently? Section 
302 (b), (c), and (d). 

The CHarrMAN. Let us take up section 304. We have finished down 
to that in the bill. Read section 304. 

Mr. BLaNpForD (reading): 

Sec. 304. For Air Force purposes, the United States of America, its Territories 
and possessions, and other territory in which the Air Force may be stationed or 
operate, shall be divided into such areas as directed by the Secretary of the Air 
Foree: and offieers of the Air Force may be assigned to command of the Air Force 
activities, installations, and personnel in such areas. In the discharge of the Air 
Force’s functions or such other functions as may be authorized by other provisions 
of law, officers of the Air Force so assigned shall perform such duties and exercise 
such powers as the Secretary of the Air Foree may prescribe. 

The CHairnMan. What do you say about that? 

Secretary Finterrer. The Department’s suggestion is in the De- 
partment’s proposed section 310. 

Mr. Kinupay. On what page is that? 

Mr. Coxe. Page 23 of the January 10 draft. 

Mr. Ciemente. I have only 16 pages. 

Mr. Coxe. That is the old one. 

Mr. BLANpForD. You have to go back to the original bill. 

Mr. Hépert. How many of these things do we have? 

Mr. Kitpay. Too many. 

Mr. Hérert. Are we not confused enough? There are 16 pages 
here, and I have this other one, also. How many more are there? 

Mr. Kriupay. What is the major difference in your section 310 and 
section 304 of the bill? 

Secretary Frniterrer. There are two differences, Mr. Chairman. 
I do not want to confuse you with another draft. 

Our proposed change is in line 3, page 23 of the draft which we 
submitted, which inserts the words ‘‘elements of’? the Air Force, 
which is purely formal. The words ‘elements of” indicates only 
parts of the Air Force. 

The more important one is to strike out “shall” and substitute 
“may’’ to make it permissive, which we believe was the intent of the 
draftsmen. The Army bill is permissive. 

Mr. Coie. Why do you insert the expression ‘Department of the 
Air Force’’? 

Secretary Finterrer. That is the argument we had at the begin- 
ning, Mr. Cole, in which the objection was not accepted by the 
committee. 

Mr. Coin. So you are not proposing to insert “Department of 
the Air Foree’’? 

Secretary Frnterrer. No. 

Mr. Hix. This is a broader term. 

Mr. Couz. “Department of the Air Force” is a broader term than 
“the Air Force’’? 

Mr. Hii. The Air Force is within the Department. 

Mr. Coug. 1 had always understood that the Department of the 
Air Force was you folks here in Washington. 

Secretary Finuerrer. It depends on the definition. The new 
definition that the committee is proposing is that the Department 
means that part of the Air Force which is in Washington. 

The CuarrMan. It is the executive branch. 

Mr. Kitpay. This would be stricken? 
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Secretary Finuterrer. That would be stricken. 

Mr. Kitpay. This is other than the Department; the Establish- 
ment. 

Secretary FINLETTer. Yes. 

Mr. Kinpay. Under the provision as drawn, this would require you 
to provide the United States, its Territories; and require you to operate 
in geographical areas. You want that permissive? 

Secretary Finuerrer. Yes, sir. 

Mr. Kitpay. That would be comparable to the Army areas, which 
the Army has established, Territorial limits, and commands? 

Secretary FINLETTER. Yes. 

Mr. Kiinpay. Do you have such an arrangement now? 

General Epwarps. Yes, sir. We have a requirement for certain 
of our missions to divide the continent into areas. For instance, in 
our Air defense set-up we have a Western Air Defense Force and an 
Eastern Air Defense Force, which have specified geographical limits. 

We likewise have the Air Force divided into four Air Forces in the 
United States for the administrative control of our Reserves and of 
the National Guard. They more or less are equivalent to the divisions 
of the Army and the Army areas. 

We also, in our matériel activities and our mission, have the country 
divided into certain matériel areas which have control over procure- 
ment, maintenance, and other logistic functions in one particular area. 

Mr. Kitpay. They do not all have the same area? 

General Epwarps. No, sir; they do not all coincide, depending on 
what the job is. 

The CuHarrMAN. Well, then, there are only two amendments we 
want in that section. One is to put in the words “elements of’ on 
line 10, after which we strike out the word “shall’’ and put in the 
word ‘‘may” on line 11. 

Mr. Kitpay. And refer to the Air Force and not the Department 
of the Air Force. 

Mr. CtemMenteE. I have a question, Mr. Chairman. Tell me 
the differentiation between the definition of the Department of the 
Air Force as we now set it forth and the Department of the Army. 

Mr. Kixpay. It is the same. It is something that runs through 
the departmental organization all through the departments. 

Mr. CLEMENTE. I see. 

Mr. Kitpay. The Department is understood to be that portion at 
the seat of government. ‘ 

The CHarrMAN. The executive branch. 

Mr. Kinpay. Is there any objection to this proposal in section 310, 
whichever number we give it, striking out “shall” and inserting “may” 
and including ‘‘elements of’ and striking out “Department of’’? 

Without objection, that will be done. Now let us take up section 
305. 

Mr. BLANpForD (reading): 

Sec. 305. (a) Under such regulations as the Secretary of Defense may 
prescribe 

(1) the Surgeon General, United States Army; the Army Medical Service; 
the Surgeon General, United States Navy; and the Medical Department, 
United States Navy, shall, in addition to functions and duties performed by 
them for their respective departments, be charged with similar functions 
and duties for the Department of the Air Force. The hospitals and other 
medical facilities of the Department of the Army and Department of the 
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Navy shall be available to personnel of the Department of the Air Force 
and their dependents to the same extent as personnel of the operating agency. 

The CuatrMan. Is there an amendment to that? 

Mr. Krupay. They suggest that it be stricken. 

The CuarrMan. Have they_a substitute for it? 

Secretary Finuterter. No, sir. 

The CuarrMAN. Then you propose to strike all that out? 

Secretary FINLETTER. Yes, sir. 

Mr. Coie. Under what authority are you going to get vour doctors? 

Secretary Finterrer. We propose to administer them ourselves, 
Mr. Cole, unless there is some system set up whereby there is an 
over-all medical service which would service all three services. 

Mr. Cots. Where is there in your composition bill an organiza- 
tion? 

Secretary FintetrerR. Section 307 of our proposed changes. 

Mr. Cour. I see. 

Secretary FINLETTER. On page 16 of the Air Force submission. 
That contains that clause, Mr. Cole. 

The CHarrMan. Is that the draft of January 16, page 16; or is it 
this other draft of January 10th? 

Mr. Cote. January 10. 

Secretary Finterrer. Mr. Chairman, we submitted at the outset 
of the hearings a draft for H. R. 399 and then interlined and crossed 
out so as to show the proposed changes. 

Mr. Cour. That is January 10. 

Secretary FINLETTER. Section 307 (a) of the Air Force submission. 

Mr. CLEMENTE. January 16. 

Mr. BuanpFrorp. It is in the original mimeographed copy, the 
thick copy. It is also in your January 16 copy, in coherent order. 

Mr. Core. Oh, yes. 

Mr. BLuaNnpForpb. On page 11. 

Mr. Coue. I see. 

The Cuarrman. Yes. I see. Then it is section 307; is that right, 
Mr. Secretary? 

Secretary Finterrer. Yes, Mr. Chairman. 

The CHAIRMAN (reading): 

Qualified members of the Air Force may be designated to perform medical, 
dental, medical service, veterinary, nursing, women’s medical specialists, judge 
advocate, chaplain or other duties requiring special training or experience, under 
regulations prescribed by the Secretary of the Air Force. Qualifications for 
designations under this subsection shall be prescribed by the Secretary of the Air 
Force in conformance with qualifications specified in any of the following statutory 
provisions for the respective types of duties: Provided, That there shall be no 
separately constituted or administered arms, branches, services, or corps in the 
Air Force or any component thereof: 

Your theory is to just have officers detailed to medical work, but you 
do not have any medical department? 

Secretary Frnterrer. No corps. 

The CHaAtrMAN. What is the difference between a corps and a 
department? 

Secretary Frnterrer. I suppose the main difference is that there 
could be cross-detailing. If, for example, someone in the judge 
advocate work were found to be a competent officer for staff work it 
would be an easy transfer. 
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There are other practical disadvantages in our minds to the corps 
set-up. In the first place, it creates a general rigidity which we do 
not like. In the next place, you have a system where there is compe- 
tition between the corps on rank, and so forth. We are trying to 
create a uniform Air Force without making it a series of composite 
integral entities each of which is asserting rights and privileges of its 
own and which is attempting to build up, as it were, a separate estab- 
lishment within the Air Force itself, with corresponding increase of 
overhead. 

Mr. Coir. How would the promotion law be applied to this scheme? 

Secretary FInLeTTeR. Could you answer that, Mr. Hill? 

Mr. Hitt. Mr. Cole, do you mean by that 

Mr. Cote. A doctor would be in competition with a pilot for pro- 
motion. 

Secretary Finterrer. Well, sir, we proposed the following, which 
follows what the chairman just read, as set forth on page 20 of the Air 
Force submission: 

Separate promotion lists are authorized within the discretion of the Secretary 
for each of the categories of duties to which members of the Air Force are desig- 
nated under section 307 (a) of this Act. Seniority and numbers in the several 
grades on the promotion list so established under this section shall be as prescribed 
by the Secretary of the Air Force in accordance with the provisions of section 505 
(b) and 505 (d) of the Officer Personnel Act of 1947. 

Mr. Coie. Then, in essence, you would have a corps for the pur- 
poses of promotion? 

Secretary FINLETTER. Yes, sir. 

Mr. Coxe. But for the purposes of detail to duty there would be no 
distinction? 

Secretary FinLterrer. Yes. Moreover, this whole series of acts of 
Congress, Mr. Cole, which are listed in our submission, are acts which 
deal with certain special pay requirements and other special arrange- 
ments with respect to the several specialties. We are preserving those. 
The only difference here is that we are not setting up rigid corps. 
That is all it comes down to. It is a subtle difference, but we think it 
has some me rit. 

The CyHarrmMan. So, Mr. Secretary, what do you mean by the 
cehat Explain that to me, please, where vou say ‘‘There shall be 
no separately constituted or administrative arms.’’ What is that? 

Secretary Finterrer. Well, sir, that is just what I was saying to 
Mr. Cole. It is a very subtle distinction, because we can and do set 
up separate promotion lists. We do in fact keep the specialists most 
of the time working at their specialty, and of course we are bound by 
the acts of Congress which provide for special pay and other special 
arrangements with respect to the personnel engaged in these activities. 
But we do not set them up as corps. 

Perhaps we are overdoing this theory, but we feel that we want to 
come as close to an Air Force which is interchangeable as we possibly 
can, and that the setting up of corps establishes, as it were, separate 
units and separate rights and assertions of rights which we do not 
consider desirable. As General Edwards points out, there are also 
separate loyalties which would come in. 

Mr. Cote. Then, administratively, you do in practice have the 
corps theory but it is not formalized into a corps by statute? 

Secretary Finterrer. That is correct, Mr. Cole. 
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Mr. Cuemente. Mr. Secretary, in comparison with the Army, if 
you had a man in the Engineers and you wanted to use him in the 
Medical Department, you would detach him to the Medical Depart- 
ment for 60, 90, 120 days, or 6 months. This way, if you wanted an 
engineer moved over to the Medical Department, you would just 
move him over and carry him on that roster. 

Secretary Finuterrer. Yes. 

Mr. CLementr. He would then be over there. 

Secretary Finterrer. He would carry no differentiating rights. 

Mr. Coie. Would he lose any ground on the promotion rank? 

See ‘retary FINLETTER. No. 

The CuarrMaNn. You say as a matter of fact in administration you 
do have corps, but you do not want it fixed by statute; is that correct? 

Secretary Finterrer. Approximately, Mr. Chairman. 

The CHarrMAn. What are they? What do you have? How do 
you break up your organization? 

Secretary Finterrer. Will you describe that, General? 

The CHairMan. How is it broken up? 

General Eowarps. I am not sure that I understand exactly what 
you have in mind, Mr. Chairman. 

The CHarrmMan. The Secretary said to Mr. Cole that he did not 
have corpe and did not want corps fixed by statute, but as a matter of 
fact they do have a corps organization. Certainly you have to have 
a corps organization or some ‘thing along the corps organization, when 
he has a medical set-up, a dental set- -up, and those things. 

General Epwarps. Yes, sir. I understand your point now, sir. 

Let us take the Air Surgeon. The Surgeon General of the Air 
Force and the medical officers of the Air Force, for instance, are a 
group. We have a Surgeon General of the Air Force and an Office of 
the Surgeon General of the Air Force. It is established adminis- 
tratively by direction of the Secretary, but not by statute. 

The CHarrRMAN. Yes. 

General Epwarps. He in his office does direct the medical activities 
of the Air Force. 

The CuatrMan. That is right. 

General Epwarps. However, he does not administer his corps 
separately. For instance, if he wants to procure additional medical 
‘officers or change the assignment of some of his medical officers, he 
goes down to our Director of Personnel and arranges for that. He 
does not handle his personnel within his own particular office. He 
uses the other agencies of the air staff to do certain things for him, 
on procurement of medical supplies, and things like that. 

The CHatrMAN. Wait 1 minute there, General. Now, you have 
this Surgeon General and he has a group of officers assigned to him 
by whom? Is that by Personnel? 

General Epwarps. Yes, sir. 

The Cuarrman. He has no control over his personnel? 

Secretary Finterrer. On his recommendation. 

General Epwarps. It is always handled on his recommendation. 

Secretary Finuerrer. The idea, Mr. Chairman, is to avoid admin- 
istrative overhead, and that is what Generl Edwards is pointing out. 
If you had a separate corps, the Surgeon General would have to have 
his own separate Personnel Department records, and all that sort of 
thing. It seems more appropriate to centralize that in the Personnel 
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Obviously the recommendation of the Surgeon General would be 
controlling as to whether you got Doctor A or Doctor B. 

Mr. Ciemente. Is this comparable to the Navy set-up? 

General Epwarns. It is in practice; yes, sir. 

Mr. Coxe. It is what? 

Mr. Hésert. The Surgeon General has no authority to select the 
man he wants. 

General Epwarps. Oh, yes; he does. For instance, on the entrance 
of medical officers into the service, and their selection, there are boards. 
He goes over all of their records and qualifications. He says, ‘This 
man is qualified to be in the Air Force, a medical officer.” He reports 
that to our Director of Personnel, who in turn goes through the process 
of having him brought into the service and commissioned in the 
Air Force as an officer. 

Mr. Hiri. May I refer, Congressman, to a particular statute which 
requires examination and approval by a Medical Corps board before 
any person shall receive an appointment as a first lieutenant in the 
Medical Corps? That is the act of April 23, 1907. We are making 
that applicable to the Air Force. 

The CuHarrmMan. Would the Surgeon General appoint the doctors 
under his command? 

Secretary Finterrer. Not invariably. There might be good reason 
why in some place he would. 

The CuarrMan. He does not have complete control? 

Secretary FINLETTER. He does not have complete control, arbitrary 
control, over all the services. 

The CuarrMan. He would have to clear through a central bureau; 
he does not have complete control? 

Secretary Frnuterrer. In the final analysis it would have to clear 
through the Secretary. For example, if General Edwards wanted 
to detail an officer, in order to have the detail of some officer within 
his jurisdiction, under the power that you are proposing to give to the 
Secretary, the Secretary would have the final intervention, you might 
say, over General Edwards. 

The CHatrMan. | realize that; that is a negligible intervention, 
where you have the responsibility of appointing, and at the same time 
the head of the bureau has the power to intervene. 

Secretary Finuerrer. There is no arbitrary right of the Surgeon ° 
General, for instance, to appoint anybody that he wants. And, there 
is no arbitrary power of General Edwards, for instance, to appoint 
anybody he wants if the Secretary did not approve. 

The CuatrMan. Thatis true. This would give the Surgeon General 
certain responsibilities for administration and hold him accountable 
for that, but at the same time it does not give him control over the 
personnel that he appoints. 

Secretary Finterrer. That is right. 

Mr. Kitpay. How does this differ from the other two services? 

Secretary Finterrer. As I understand—and I have not studied 
the others too closely—you would have a corps-—— 

Mr. Kripay (interposing). But on the question of let us say, pro- 
curement of personnel, take that as an example, does not the Army, 
for example, in the staff, adopt a policy or a regulation governing the 
qualification of men who enter the service, the age, and the rank 
that is to be given, and that sort of thing, and within the policy or 
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regulation adopted, the personnel is considered, personnel-wise, by 
the board, that goes to the Surgeon General for commission; is that 
correct? 

Secretary Frnuerrer. That is my understanding. 

Mr. Hitt. I do not think that arbitrarily the Surgeon General has 
complete control over making the selections. 

Mr. Kitpay. Nor does any other branch. 

Mr. Hriu. Nor does any other branch. 

Mr. Kitpay. But it is administered in accordance with the policy 
and regulations adopted. 

The CHairMan. Then put it a different way, without going into 
that phase of it: It would indirectly establish the different branches 
in the service, but we do not define their functions, and we do not 
define their composition. We just say there shall be a number of 
officers with given duties, and when you do that you indirectly 
establish them, but you do not do it directly by statute. 

Mr. Hépert. It does not go that far, Mr. Chairman. It says 
they ‘‘may”’; it does not say they “shall” assign. They may establish. 

The Cuairman. They may establish. Well, you have got to have 
some group, you have got to have somebody to do the work. 

Now the only question is whether or not it is sound, not only from 
the military standpoint but from the administrative standpoint. 
What do you think of that, Mr. Secretary? 

Secretary Frinuterrer. From the administrative standpoint I think 
that it is. If you set up the corps you will increase the overhead; you 
will force separate administration within the Air Force. You will— 
I do not see what you will accomplish. And I do not see the advantage. 
For example, I mentioned a moment ago the strategic air command, 
and I consider the strategic air command extremely important. 

The CHAIRMAN. Yes. 

Secretary Frnterrer. And when you merely mention that there 
shall be a strategic air command you do not go beyond that and set 
up some arbitrary power and say—— 

The CuHarrMan. (Interposing.) Yes, but is that comparable to 
setting up a corps? 

We say the Air Corps shall be divided into three groups, and we 
pame them; they are all! named, giving the breakdown of the Air 
Corps. The balance of it is just a pool. 

Secretary Finterrer. Mr. Chairman, with reference to the point 
made or the suggestion that they change the word ‘‘may”’ to “shall’’—— 

The CHarrMAN. I am not worried about that. That was not in 
my mind. That was in Mr. Hébert’s mind. 

Mr. Kiupay. If we go back to the Army organization bill: Of course, 
we are here proceeding in an entirely different way. We have the 
special duties and what not of each group of officers, spelled out, in the 
National Defense Act, even to the number of pieces of artillery and 
everything else. 

Now we attempt here to get away from the rigid organization and 
we are back to the question of whether we should take an organization 
that does not have such rigidity and apply it here in connection with 
everybody but the engineers and the Judge Advocate, get away from 
the concept that had been used in the Navy, and provide for all of 
these branches of the services and provide that each of the officers 
in the different functions shall perform such duties as may be pre- 
scribed by the Secretary of the Army and as required by law. 








So that in the Army bill we eliminated the rigidity that existed for 
many years. 

Secretary FinLerrer. Yes. 

Mr. Kinpay. And the Secretary can assign the Chief of Transporta- 
tion to whatever duties he wants. 

Secretary Finterrer. Yes. I would think the Secretary should be 
allowed to designate such officers. I do not see how you can hold 
him to a responsibility without giving him the power to designate 
the men who are going to carry out the responsibility. 

Mr. Kitpay. There was one other thing we did not disturb, and 
that was the appointment by the President and the approval by the 
Senate, but we did say they shall perform such duties, and that is 
entirely within the discretion of the Secretary. 

Secretary Finterrer. Yes. He can assign the duties. 

The CuatrmMan. The suggestion the chairman has made is looking 
at this from a little different point of view from what I had in mind. 
The point I wasraising was with reference to whether or not it would 
be wise to prescribe certain limits. When the Army bill came before the 
committee it was not exactly what it provided in the Air Force statute, 
and after a hearing the committee did get back to a certain line or 
reasoning that had previously prevailed and did establish certain corps. 

This will be the only branch of the armed services where something 
along that line is not done. 

Now is there any saving or are there any administrative difficulties 
removed by not establishing them? Is there any saving, Mr. Secre- 
tary? 

Secretary Finuterrer. Yes; I think by your setting up corps will 
increase the problem—— 

The Cyarrman. By establishing a medical corps? 

Secretary Fincterrer. Yes. 

The CHatRMAN. Would it cost more money? 

Secretary Finuerrer. Yes; I think so. 

The Carman. It would require more personnel? 

Secretary Finuerrer. I think so. 

The CuatrmMan. Just tell the committee how you think it would 
increase personnel? 

Secretary Finuerrer. For this reason, that if you had a separate 
corps you would have personnel to do the work; a separate procure- 
ment unit; you would have to have your own medical procurement 
branch and possibly several other branches. 

The Cuarrman. If you visualize that, of course, I can see how that 
will result; if you visualize a separate corps, just setting it up by itself, 
and having no relationship to any other part of the organization, of 
course it would cost more. But it is an integral part of the whole 
organization and the only place that I can see where it may cost more 
might be that it would have probably a larger staff that might be 
detailed, because the tendency of everything in setting up a corps is 
to make it stronger, build it up. 

What do you think, if you did not establish the corps. Would this 
be in the interest of economy? 

Secretary FINLETTER. Yes. 

The CuarrMan. In the interest of manpower? 

Secretary FINLETTER. Yes. 

The CuarrmMan. Then it would be in the interest of efficient admin- 
istration not to establish it? 
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Secretary Frnuerrer. I think it would; yes. 

The CuarrmMan. On the theory that you concentrate all of it in 
the Secretary? 

Secretary Finuerrer. In the Secretary; yes. 

The Cuartrman. And the Secretary is responsible, and the Secre- 
tary assumes the responsibility and he administers it by merely 
detailing various officers to do the job? 

Secretary Finuterrer. Yes. 

Mr. Kitpay. I remember what we did in the Army, in connection 
with the Army bill: We created the chiefs of the branches and gave 
them one force, and then we provided they should perform such 
duties as the Secretary should designate, but we provided for basic 
branches and special branches, and provided that the Secretary may 
assign the personnel as he pleases. The only limitation there is that 
he shall not assign an officer of the basic branch to a special branch, 
the special branch being the Judge Advocate or the chaplaincy or 
what not. 

So that we did leave it completely flexible; and we have recognized 
special branches, because they had been very recently established by 
special acts of Congress, such as the Judge Advocate, which was pro- 
vided in the military bill a few months before we considered the 
Army organization. 

But we gave the Army, other than creating these functions and 
having them recognized by the President, and their component parts, 
we gave the Army absolute control over the assignment of personnel. 

The Cuarrman. We did that after creating the branches. 

Mr. Kitpay. After we created the several branches. And is not 
the difference that we are dealing with the National Defense Act, 
which created the duties there and here we are dealing with an organi- 
zation that has no historical background of branches. 

The CHarrMAN. Well of course, Mr. Chairman, they are going to 
have these branches but they will not call them branches. We are 
going to have these establishments and not give them any technical 
existence. I know the Secretary, if he saw fit, could do away with 
any one of these. 

Mr. Kitpay. So can the Secretary of the Army, by simply assigning 
the functions of the Chief to somebody else. And, we realized in the 
Army bill that the Chief could do anything but abolish it, by taking 
all the duties away from him and assigning the functions to someone 
else, so he would have no functions. 

The CHarrMan. Yes. 

Mr. Hésperr. Do you have any objection to setting it up like the 
Army? 

Secretary Finuterrer. Yes. 

Mr. Héperr. Would that give you 1 flexibility? 

Secretary Finuerrer. No. There is one thing in the Army set-up 
which I do not like—two things. One is—and I am not too sure, 
because I have not studied the Army set-up closely enough to be able 
to know whether or not the corps are established so as to require an 
increase of overhead. 

But one thing I am opposed to is this: I am opposed to anything that 
will create a notion of a federation, as it were, of little, separate parts 
of the Air Force. I want a uniform Air Force throughout. 

But there is another point about the Army bill that I do not like, 
and that is the formal responsibility put on the Secretary when he is 
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not given the power to designate the officer who is to carry out the 
responsibility. I do not see how you can put responsibility on any 
man without giving him the power to carry out the responsibility. 

The CuarrMan. Then another thmg, Mr. Secretary, you want to 
have an organization under which you can deal with the problem—— 

Secretary Finterrer. Provided I can deal with them. But not as 
in the Army bill. 

The CnatrrMan. Now, Mr. Secretary, of course, so far as I am 
individually concerned, I do not interpose any objection, if they want 
it, it does not make any difference to me. 

But that is not what section 305 had in mind. Section 305 was 
entirely different, and this corps came in with the proposed amend- 
ment, to write into the statute the provision: 

There shall be no separately constituted or administered arms, branches, 
services, or corps in the Air Force. 

And, we know the Air Force is a component organization, just one 
great big group of 780,000 men. That is all, as far as the statute is 
concerned. 

Secretary Finuerrer. That is not quite right. We have provided 
for major commands. 

The Cuarrman. I understand, but the Air Force would be, the 
head of the Air Force would be the Secretary, a Chief of Staff, and 
three commands, and 780,000 men all operating as the Secretary shall 
designate. 

Secretary Finterrer. With the proviso, that in section 307 (a) 
someone has suggested the word “may” for the word “shall.” And 
there would be a medical, dental, medical service, veterinary, nursing, 
woman’s medical specialist, judge advocate, chaplain or other duties 
assigned to qualified members of the Air Force. 

The CHarrMAN. Well, they would have to detail somebody to do 
that kind of work, and there would be plenty of details. But in some 
instances—and you may be absolutely right and I am not qualified 
to say that you are not right, but you say that the Air Force shall 
consist of a Secretary, a Chief of Staff, and it shall be divided into three 
commands and that the Air Force officer personnel can be detailed 
as the Secretary directs. 

Secretary Frnuterrer. Yes. 

The CuarrMan. That is all there is to it. 

Mr. Kitpay. Of course you probably would not assign a chaplain 
to do veterinary work. 

Secretary Frnuerrer. No. 

Mr. Hépert. He could. 

The CuHarrMan. I am not interposing any objection; I am willing 
to go along if he says he wants to do it that way. So far as I am 
individually concerned, I am willing to go along. But section 307 
gets away from what was in mind in section 305, which says that the 
Surgeon General, United States Army; the Army Medical Service; 
the Surgeon General, United States Navy; and the Medical Depart- 
ment, United States Navy shall, in addition to functions and duties 
perform by them for their respective departments, be charged with 
similar functions and duties for the Department of the Air Force. The 
hospitals, and other medical facilities of the Department of the Army 
and Department of the Navy shall be available to personnel of the 
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Department of the Air Force and their dependents to the same extent 
as personnel of the operating agency. 

The thought that I had in mind was that was fine in principle, i 
line with a genuine unified program. 

Mr. Kinpay. To unify the Air Force. 

The Cuarrman. And the Air Force wanted to have unification. 

Mr. Kinpay. My idea of unification originally was that we should 
start off with joint procurement of most articles, such as food and 
underclothing, and what not, and the idea of having a medical service 
for all, and maybe the chaplaincy, and it is proposed here that the 
Army and the Navy shall provide service in that respect, but that the 
Air Force shall transfer personnel to the Army and the Navy. 

Is there any objection to striking out section 305 as it appears in 
the printed bill and inserting section 307 (a)? 

Mr. Tower. Before we do that may I ask the Secretary a question? 

Mr. Kiupay. Certainly. 

Mr. Tower. Mr. Secretary, how large is the medical department 
now of the Air Corps? 

Secretary FinteTrer. We do not have those figures with us. We 
will be glad to have them supplied the committee. 

Mr. Kitpay. Where we unified two we got three. The only other 
place that happens is in the marital status. 

The CuarrMan. We unified two and got three. Yes. 

Mr. Brooks. I think we have two problems here. As you know, 
I have been fighting through the years to make the Air Force an equal 
organization with the other two organizations, and secondly, to unify 
them. And the members of the committee know that | actively 
supported unification. But I do not think that we ought to unify 
just the two other services; I think the unification should be vertical, 
not just single out, on the part of the two older services some branch 
to unify to the extent of the Air Force. That is what I have been 
battling against all along. 

If we are going to unify let us unify all of them; let the Navy 
appoint the chaplain for the three services; let the Army appoint 
the Judge Advocate General for all three; and let the Air Force take 
the Surgeon General for all three, and we will have unification. 

Mr. Tower. The reason I asked the question, Mr. Chairman, was 
to try to determine whether or not at some outlying points, where 
you perhaps have now an Army or a naval medical facility and not 
a very large Air Force, that instead of the Air Corps proposing at 
that point to establish medical service, that it use the existing facilities. 

General Epwarps. The Air Force would not establish its own medi- 
cal service at all places. At a hospital, for instance, in Honolulu 
where we perhaps would not have as many people as the Army or the 
Navy, and where there is a hospital being run by the Army they would 
provide that service. There might also be a naval hospital there; I 
am not too familiar with that, but as far as the Air Force is concerned 
it is provided that service by the Army hospital. There happens to be 
presently in command of that hospital an Air Force doctor. We con- 
tribute toward it, by an arrangement with the Army, as we do at hos- 
pitals like Walter Reed and other general hospitals. 

Likewise where the Naval facilities are available, and where there 
are Army facilities available we would not duplicate them to start our 
own hospital. It is only when we have a requirement within our own 
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service for the complete utilization of a hospital that we would estab- 
lish a hospital of our own. 

Mr. Town. Then you go along with the existing provisions? 

General Epwarps. There is no change in that policy. 

The CaarrmMan. Do you not think, along that same line, that it is 
going to be necessary later on for the Air Force to establish its own 
general hospital and have its own doctors to give a particular kind of 
treatment, somewhat comparable to what is done at Bethesda for the 
Navy and Walter Reed for the Army? 

General Epwarps. Yes; we feel that there should be one major 
installation for the Air Force to actually operate. 

Mr. Kitpay. I go along with the idea of establishing a separate 
medical and chaplainey service, but instead of just taking from the 
Air Force, why not take from all three, detail from the other three; 
that would be unification, not just take from the Air Force alone 
and transfer to the Army or the Navy. 

The CHatrMan. Very well When you spoke of procurement, 
both procurement and personnel, why could not the other services 
that are already in existence, do some of the work for the Air Force 
instead of taking more money and spending it on this larger personnel? 
It is going to take a lot of money to pay this personnel for handling 
this work that you could probably get from the other services in 
existence today. 

General Epwarps. We do that today, Mr. Chairman. For in- 
stance, in the procurement of supplies, commercial supplies, we have 
an arrangement whereby the Navy does that for us. 

In other areas the Army secures supplies for us. Where we have 
a large majority of the personnel, instead of asking the Army to do 
it we do it with our own personnel. 

Secretary FinLetrer. It is not a buildup; it is the most efficient 
way to handle it. 

The CuHarrMaANn. We all understand that you are for separating 
the Air Force as much as possible. That is correct? 

General Epwarps. Without extreme duplication. 

The CuarrMAN. That is right. I am glad you used the word 
“extreme.” 

Mr. Towr. You mean we are headed for triplication? 

The Cuarrman. That is what it is. 

Mr. Kixtpay. I do not think we are headed for it; I think we have it. 

The CHAIRMAN. We understand; that is about it. That seems 
clear. I have been fighting for that for a long tim, and I think you 
are entitled to it. Asa matter of fact, I introduced a bill to create a 
separate Air Force years ago, to create it by steps, instead of this 
separate stage. And, that is what I think you are entitled to. 

So, Mr. Chairman, I move that we strike out all of these provisions 
and give them a separate organization. 

Mr. Kiupay. You would strike out section 305? 

The CHarrMAN. Yes. 

Mr. Kitpay. And insert section 307 (a)? 

Secretary FInLerrer. Yes. 

Mr. Kixpay., Is there any objection? 

Mr. Hépert. Mr. Chairman, in section 307, line 1, after the 
words ‘‘Air Force,” the word ‘“‘may” is used. Yet, twice later on in 
the same paragraph the mandatory word “shall” is used. I suggest 
the words should be the same, either ‘‘may”’ or “‘shall’’. 
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Mr. Hiri. There is this qualification, Mr. Hébert: The first word 
“may’’ has to do with who is to be designated. Then assume there 
has been designation, it says that their qualifications shall be pre- 
scribed. I think the two words are consistent. 

Mr. Héserr. I personally would like to see the word “shall” 
the first instance; shall be designated instead of “‘may be designated.” 

Then, when you begin to get the personnel that you may not want, 
to establish these organizations, give the Secretary the authority to 
run this organization. 

Mr. Kitpay. You suggest making it ‘shall’? instead of “may” 
making it read “shall be designated to perform medical, dental, 
medical service, veterinary, nursing,’ and what not; and where the 
word “shall” is used you would make it uniform. 

Mr. Coie. Before we vote, | think we should be mindful of the 
things we are doing in this step upon the future. Here we are essen- 
tially turning over the administration of the Department of the Air 
Force to the Secretary to run pretty much as he thinks it ought to be 
run, without any formulas established by the Congress. Now, that 
is going to be a pattern for action by the other Departments to come 
to Congress and say “You did not tie the hands of the Secretary of the 
Air Force. You should untie my hands. You should remove the 
requirement about special branches, bureaus, etc.’”’ And it is going 
to be very difficult for the Congress to resist, because, having set that 
as a standard, you cannot very well justify it in one case and not in 
another. 

The big objection to this, as I see it, is that Congress loses control 
over running the Military Establishment. 

Mr. Héperr. You are absolutely correct. 

Mr. Hfépert. We are not voting on this now; are we? 

The CuarrMan. Oh, yes. 

Mr. Héserv. If we are voting on it, I am not reversing my position. 
I have full confidence in the present Secretary, but I do not know 
that I would have full confidence in the next one. 

The Cuairman. I am perfectly willing to go along with that. 

Mr. H&serr. I am not. 

The CHairmMan. I am serious about that. 

Mr. Hfperr. I am serious, too. I am going to state I sat with 
Mr. Kilday on the subcommittee which wrote the reorganization bill, 
and my philosophy then was the same as my philosophy now. I 
coincide entirely with what Mr. Cole has said and, for that reason, 
I won't vote for this. 

Mr. Cote. Of course, the Secretary should be unhampered in every 
respect and, as long as you are Secretary, | would not have any 
apprehension about how well the Air Force would be operated. But 
this is permanent law. 

Mr. Hépert. That is right. 

Mr. Coie. And while I subscribe to and can see the justification 
in your viewpoint, I cannot yield the responsibility imposed upon me 
by the Constitution to provide for the administration and equipment 
of our defense forces. And, to me, this is an abdication of that con- 
stitutional responsibility which I cannot subscribe to. 

Mr. Hésert. And I think the trouble this country is in today is 
because of the abdication from time to time by Congress of its own 
powers, as reflected in the Unification Act and in many other acts. 
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Frequently we say “Let us go along now. This is perfectly all right. 
We have confidence in the present incumbent.’’ But some future 
incumbent may have policies which are not all right. 

The CHarrmMan. But, Mr. Hébert and Mr. Cole, here is the same 
thing that came up when the Unification Act was passed, and you 
were for it then. 

Mr. Core. No; that is not true. 

Mr. Héserr. No. There were very few of us present when the 
amended Unification Act was passed, in this very room. Very few 
of us in this committee understood the things that were going to 
happen and that this country was going to be hampered if that act 
was passed. 

You know the historical background of it. Only seven Members of 
Congress voted against that act and, as a result of that act, we are 
in the fix we are in today. 

The Cuarrman. Mr. Cole said we should pass some kind of statu- 
tory responsibility fixing the power of the Secretary as to what he can 
do. The only thing involved here is the establishment of these corps, 
because the other question of detailing is out of the picture. 

Mr. Cour. Please justify for me why you should make fish of the 
Army and Navy and fowl] of the Air Force. 

The Cuarrman. Of course, you cannot justify it. 

Mr. Coxe. All the Secretary (Mr. Finletter) seeks to be accom- 
plished can be done if it is patterned after the Army bill. The Secre- 
tary of the Army is not limited or restricted unduly under the Army 
bill. 

Mr. Brooks. May I say this to the gentleman? I think while 
basically he is right, he is in error on this. Your Army and Navy, 
both, are old organizations and both have statutory set-ups of many, 
many years standing. In the Army bill, certainly what little part 
I had to play in it was in trying to simplify the statutory organiza- 
tion of the Army. The difference here is this: the Air Force has no 
statutory organization, and here, in time of emergency, you are 
coming in and putting the Air Force in harness, and if you do not 
watch out, you are going to clip the wings of the Air Force. 

It is not a fair comparison with the situation in the Army and Navy 
at the present time, because you have your organization; it is stereo- 
typed. But the Air Force is new; the Air Force is expanding and 
ought to be allowed to expand unhampered by tight-fitting legis- 
lation. And if you do not do that, you are going to clip the wings 
of the Air Force. 

The CuHarrman. Nobody is trying to clip the wings of the Air Force. 

Mr. Brooks. I know it, but that is what you are doing under the 
present set-up. 

The Cuarrman. I think when anything is young and there is an 
opportunity for you to guide it the way it should grow, it will grow 
that way. So, if you start the Air Force off while it is young in the 
right way, it will continue to develop strength as it grows. 

[ do not want anybody to think because I differ with them that I 
want to clip the wings of the Air Force. Nobody has fought for the 
Air Force harder than I, and I have been quite successful, with the 
aid of my colleagues, in getting appropriations fer them. But, to sum 
it up, the Air Force takes the position, as it says there in their amend- 
ments, that “All we want is for Congress to give us the money and 
not put too many restraints on us.” 
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Mr. Coir. The same words were used by the Army a year ago. 
I wish I had the time to dig out the testimony and the statements of 
the chairman of the full committee in which he expressed his appraisal 
of the Army’s proposal. It is quite different from his expression today. 

The CHarrMan. It is true. But I was trying to help the organiza- 
tion. I do not care what you do; I am going to try to be helpful to 
the organization. 

Mr. Héerr. That is what I am afraid of, Mr. Chairman. You 
are becoming a ‘little too complacent. That same language was used 
by Mr. Johnson down here in the Army. They wanted the power 
to economize, and we gave it to them, and you see what happened to 
this country. 

Mr. Kitpay. There is a misapprehension as to what happened 
there, and I want to read you exactly what we said in the Army bill. 
As a matter of fact, all we did there was to recognize, except in one 
instance, the status quo. Here is what we gaid: 

Src. 306. (a) There shall be in the Army certain branches, which shall be known 
as basic branches—— 

The CuatrMan. Now we eliminate that in this bill. 

Mr. Kitpay. That was not what I wanted. It is section 206 (a): 

There shall be in the Army the following officers: Chief of Engineers, Chief 
Signal Officer, Adjutant General, Quartermaster General, Chief of Finance, Chicf 
of Ordnance, Chief Chemical Officer, Chief of Transportation, Surgeon General, 
Judge Advocate General, and Chief of Chaplains. 

Then in subsection (b) we provide: 

Each of the officers named in this section shall have the grade of major general, 
and shall be selected and appointed by the President, by and with the advice an d 
consent of the Senate, as prescribed in section 513 of the Officer Personnel Act of 
1947 (61 Stat. 901; 10 U. 8S. C. 599g); except that the Judge Advocate General 
shall be selected and appointed as prescribed in section 249, Public Law 759, 
Kightieth Congress (62 Stat. 643). 

That is where I say we recognized the status quo. 

Then we said: 

(c) Each of the officers named in this section shall perform such duties as may 
be prescribed by the Secretary of the Army or required by law. 

We created the officers, but we did not give them any functions; 
we did not require anything of them. 

The CuarrMan. We went further; we said there shall be special 
branches and general branches. The point they raise is that they do 
not want any branches in the Air Force. They say, ‘““We don’t want 
any branches at all.” Of course, I have no complaint with that, if 
that is what they want. 

Mr. Kixupay. There is where you are misconstruing the Army bill. 
When it came to the basic branches, you provided that the Secretary 
could do as he pleased about the assignment. 

The CHarrMaANn. That is right. 

Mr. Kitpay. He could take away from any one of those officers 
any duty, and he sits there with nothing to do but has the statutory 
office. You can take away from them every person and all personnel 
except the Judge Advocate General. So now the Secretary of the 
Army has complete power to emasculate every one of the officers we 
established and abolish the personnel of any branch we established 
except those three. 
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Mr. Brooks. We did all that to simplify the Army set-up. It was 
too rigid. I sat in those hearings, and we did it to simplify the set-up. 
That was the plea made, and it did help. 

Secretary Finterrer. May I comment on this? 

Mr. Kivpay. Certainly. 

Secretary Fincetrer. In the first place, I think there is not a great 
difference between the Army bill and the Air Force bill as it now 
stands, as has been suggested. 

Mr. Cour. In substance? 

Secretary Finuerrer. Yes. But I would like to say this: The 
suggestion is that the Air Force in some way wishes to be a free- 
wheeling organization, free of any congressional control. I want to 
disavow that idea. But what you are expecting of us is that we will 
have an air defense capable of defending the country and a Strategic 
Air Command capable of doing its job and a Tactical Command that is 
going to be able to do its job and the supporting transport organiza- 
tion. And what a difficult job that is. That is what you want. 
Nothing can legislate that. 

Insofar as the arrangements about what might be called the ancillary 
services are concerned, it is probably not very important, but we think 
you will create greater flexibility and save money for the taxpayers if 
you allow us to set up the organization under such mandatory pro- 
visions as shall be set up and allow us to do it the best way we can. 

Insofar as our cooperation with Congress and the committees of 
Congress as to the way that is done is concerned, I submit that is 
absolute, because certainly my purpose—and I am sure it will be the 
purpose of any Secretary of the Air Force—is to keep this committee 
and the corresponding committee in the Senate informed of what we 
are doing to the fullest extent possible and certainly to the fullest 
extent they will wish. As I stated at the outset, I believe that is a 
job that has to be done together. The Executive cannot go off on its 
own without the cooperation of Congress on anything so vital to the 
defense of this country. And certainly my position is to keep Con- 
gress fully informed of what we are doing, and if at any time they feel 
there is need for doing differently and the need for rigid supervision 
seems necessary, it can be adopted by Congress. 

Mr. Héserr. In effect, you say there is not very much difference 
between the Army bill as written and what we propose now. That 
is why I asked you would you accept the Army bill. 

Secretary Finterrer. I would prefer not to do so, because I think 
the Army set-up is historical. I think they got a lot of things in there 
over 150 years that they probably would now argue very strongly 
against if they were not consolidated by Congress. But I think it 
will create difficulties within the Air Force and take away from an 
effective and proper type of administrative organization. Therefore, 
I would not support it. 

Mr. Héserr. I am perfectly in accord with your thinking on that. 
I am just confused to this extent, that I do not know that this is the 
right time for any bill at all, and we should let you go along as you 
are now. 

Secretary FinLterrer. I have expressed myself on that. 

Mr. Héserr. I know you have expressed yourself on that. 

Secretary Frinterrer. And I am supporting this bill. I repeat 
That I had doubts about it at the beginning, because I was fearful 
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lest some historical rigidity that had existed might be brought into 
our organization and interfere with effective administration. But 
after conversations with the chairman, Mr. Vinson, in accordance 
with my belief that we have to work these things out together, I said 
I would support this bill, and I am doing it wholeheartedly. 

The CHatrman. And what you advocate here, you are going to 
forego and accept the bill as it is now. 

Secretary FInLerrerR. So far; yes, sir. 

Mr. Brooxs. Which bill are you supporting now; are you support- 
ing the printed bill originally introduced by the chairman? 

Secretary Finterrer. No, sir. 

Mr. Brooks. Or are you supporting the suggested bill? 

Secretary Frnuerrer. The bill as it has developed in the course of 
the hearing so far. 

The CHarrMan. Now let us get along. 

Mr. Hérert. If you are going to vote, I will not vote for it. I 
want to be on record that | won’t vote for it; I will vote against it. 
I want “shall” instead of “‘may.”’ 

The CHarrMan. That goes in. That is section 305. 

Mr. Héserr. And you are substituting section 307, which says 
“may.” 

The CHarrmMan. Then we will substitute the word ‘‘shall.”’ 

Mr. Héserr. That is all right with me. 

Mr. Cote. Now I want to be registered in opposition to changing 
“shall” to “may.” 

The CHarrMAN. I move that we strike out section 305 and sub- 
stitute in lieu thereof section 307, as amended, by striking out the 
word “may” and substituting the word “shall’’ wherever it appears. 

Mr. Kiupay. Let us understand the question. I understand the 
gentleman from New York, Mr. Cole’s position is that he votes against 
the amendment offered. I do not believe that correctly expresses 
his position. In other words, that would mean you are going to have 
the medical department, chaplain services, and what not detailed to 
the other two services. 

The CHairMan. That is right. 

Mr. Coie. How do you suggest I proceed in order to express myself? 

The CHairMANn. The only question here is section 305, of detailing 
these officers to do work. They said they did not want that but also 
suggested we establish these officers and put them under the jurisdic- 
tion of the Secretary. Of course, we all know what that means, and 
you had just as well go along, because that is all right—to give them a 
good, strong, separate organization. 

Mr. Tower. May | ask a question before we strike this section out? 
Is there any other provision in the law any place which would make it 
possible for the Secretary of Defense to furnish services through the 
Army and Navy to the Air Force in case they want it? 

Mr. Kiipay. And, as now drawn, under what authority? 

Secretary Finuerrer. I do not know that there is any statute. | 
will be very glad to have it looked up, but it seems to me it is just the 
sensible thing to do and does not violate any law. 

Mr. Hésertr. Was not there a directive or Executive order, as | 
recall it, under the National Security Act, authorizing transfer? 

The CHarrMan. Oh, no; you cannot transfer. 

Mr. Hépert. Well, they are serving right now. 











148 


Mr. Kinpay. But that does not involve a transfer. 

Mr. Héserrt. But in actuality that is what they are doing. 

The CuHartrMaAn. There is no statute that authorizes the Secretary of 
Defense to detail medical officers unless it is done through this new 
set-up, this new medical council that has been set up. 

Mr. Hésert. That is what I have reference to, and I think Navy 
doctors are now assigned to the Army. 

Mr. Kitpay. Of course, that was not Mr. Towe’s question. 

Mr. Tower. You see, we have taken out the word “‘may”’ in section 
307 (a) and put in “shall.’”’”, There may be no particular point in my 
question, but I want to make sure, by adopting that provision in lieu 
of section 305 in the bill, we are not compelling the Air Force to estab- 
lish at every station around the world its own medical service where 
they may not even want it. It might be better to have the Army 
and Navy provide it, if it is there, and I want to get that straight. 

Mr. Hésert. I see your point very well, except the Secretary has 
said these services are already in existence, but he does not want it 
to be made mandatory. 

Mr. Towr. Well, the law says ‘shall’ in this new section, and 
there might be a construction that they have to provide a separate 
service in the Canal Zone. 

Mr. H&éserr. A separate entity but not a separate division of this 
service. Is not that correct? 

Secretary Finterrer. Mr. Hébert, I am struck with this point of 
Mr. Towe. 

Mr. Hépert. I am, too. 

Secretary FrnLterrer. It seems to me—for instance, suppose you 
take a thing like veterinary services, which I suppose is for the care 
of dogs and horses—— 

General Epwarps. No, sir; they inspect the meat. 

Secretary Frinterrer. It might be we would want to have that done 
entirely by the Army—I do not know—and if you put in “shall,” I 
think we would violate the statute if they did it. 

The CuarrMan. As a matter of fact, it is done by the Army; is it 
not? 

Secretary Finterrer. That is right. 

General Epwarps. In most cases it is, although at a large station 
we have a veterinary who has been assigned there to inspect meats 
and other things of that nature. That, I think, is their most impor- 
tant function at the present time, but they used to take care of the 
horses. 

Secretary Finterrer. I think, if you intend it, it might be well to 
state it. I would interpret that as meaning section 307, if that were 
substituted, would not prevent the Air Force from accepting services 
from the other services, if that seemed to be the economical and wise 
thing to do. I suggest to the committee that is the proper reading of 
that language. 

Mr. Hépert. I agree with you there. But the lawyers can get 
together and illuminate that. My only insistence is on substituting 
the word ‘‘shall.” 

Mr. Buanprorp. If you use the words “shall be designated to per- 
form,” it seems to me to imply you could have a medical officer as- 
signed to veterinary duty, but you could not have medical officers 
doing a veterinary job, and you could not have anybody in the vet- 
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erinary service doing a medical job, because they “shall” be desig- 
nated to perform medical duty so long as they are qualified, and their 
qualifications are established by law. Once they qualify, then they 
shall be designated to perform those specific duties. 

Secretary Finterrer. That is an interesting point of Mr. Bland- 
ford’s. But again, on the question of intent, I suggest there is 
nothing to prevent us from designating one member to perform two 
services or to designate a man who has been performing one service 
to perform another. I am suggesting the maximum flexibility. 

The CuarrmMan. Then let us strike out section 305 and substitute 
section 307. 

Mr. Buanprorp. With or without ‘‘shall’’? 

The CHarrMan. As amended. 

Mr. Cote. I still want to be recorded as opposing that. 

Mr. Kitpay. There is one thing remaining, I believe, and that is 
the provision as to the Judge Advocate General. What do you say 
about that? 

Mr. Bianprorp. I think we ought to read the rest of section 307, 
because it was only down to section 307 (a) that we were discussing. 

Mr. Cousg. It is section (b) that I want to discuss. It would seem 
to me, Mr. Secretary, that that authority to establish separate pro- 
motion lists should be mandatory rather than permissive, because it 
is mandatory on the other services today that they maintain separate 
promotion lists for their specialists. 

Secretary Finterrer. May I ask General Edwards to explain what 
we are doing now and see how that bears on the question? 

General Epwarps. The Officer Personne! Act of 1947 prescribes, 
when it is required by the Air Force, that the Secretary may direct 
that certain officers with certain qualifications or a certain number of 
officers with certain qualifications be selected for promotion. Under 
that provision of the law, when we have a requirement for a stated 
number of medical officers or chaplains, we direct a selection board 
to select whatever number would be required to meet their quotas 
in any particular grade, to select a certain number for promotion to 
the grade of general officers, a certain number to colonel, lieutenant 
colonel, ete. 

There is a legal permission under the Personnel Act that permits 
us to promote these people the way they should be promoted, without 
the establishment of a mandatory promotion list, a separate pro- 
motion list. 

Mr. Coueg. I do not understand, if you are doing that now, why 
you would have any objection to requiring it to be done in the law. 

General Epwarps. We might at some future time want to establish 
a separate promotion list for that, but we do not now. 

Mr. Coxe. You do not have separate promotion lists? 

General Epwarps. No, sir. 

Mr. Coir. And you do not excect to have separate promotion 
lists? 

General Epwarps. I won’t say we do not expect to. 

Mr. Coie. You have doctors in the Air Force? 

General Epwarps. We have a good many doctors and a good 
many chaplains. 

Mr. Cote. How many doctors do you have for the Air Force? 
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General Epwarps. We have 2,500 medical officers, 1,200 dental 
officers, and 1,850 nurses. 

Mr. Coxe. How are their promotions determined? 

General Epwarps. They are promoted on the basis of a certain 
number being required in each particular grade from general officers 
on down, and a directive to the selection board under the Personnel 
Act that so many men with medical qualifications will be selected for 
promotion to the grade of colonel, lieutenant colonel, and all the 
way down. 

Mr. Coir. Then you do maintain separate promotion lists; do 
you not? 

General Epwarps. In effect, it is, except there is one legal promo- 
tion list—no legal separate promotion list, but the promotion is 
handled separately. 

Mr. Tows. And you consider that separately? 

General Epwarps. Yes, sir. 

Mr. Cote. 2 or 3 years from now we are going to hear a lot of 
squawks from doctors, chaplains, nurses, and so forth, that they are 
being treated unfairly in promotion. 

The CHarrMANn. Well, they are all in one list now. 

General Epwarps. They are all in one list now; yes, sir. 

Mr. Kitpay. The next is the Judge Advocate General, at page 22 
of the mimeographed copy. 

The Cierk. The next is section 309 (a). You have already ten- 
tatively agreed upon section 308. These provisions do not now appear 
in H. R. 399. Everything else hereafter is an amendment to the bill. 

The CHarrMaANn. We have finished with the printed bill? 

Mr. BLanpForp. Yes, sir; the printed bill is complete. (Reading:) 

Sec. 309. (a) There shall be in the Air Force a Judge Advocate General who 
shall be appointed, subject to the provisions of the act of May 5, 1950 (Public Law 
506, Eighty-first Congress), by the President by and with the advice and consent 
of the Senate for a term of four years, which term may be extended by the Presi- 
dent at his discretion. Any such appointment may be terminated at any time by 
the President at his discretion. An officer shall hold the rank of major general 
while serving as Judge Advocate General of the Air Force, and shall not be a chief 
of a branch, arm, or service within the meaning of section 513 of the Officer Per- 
sonnel Act of 1947 (61 Stat. 901; 10 U. 8. C. 599g), but he may nevertheless, if he 
does not already hold a permanent appointment in the Regular Air Force in the 
grade of major general, be appointed by the President by and with the advice and 
consent of the Senate as a permanent major general in the Regular Air Force, and 
in such case the termination of his appointment as Judge Advocate General of the 
Air Force shall have no effect upon his permanent appointment in the grade of 
major general. Any officer appointed Judge Advocate General of the Air Force 
who does not receive a permanent appointment as major general as herein author- 
ized shall, upon retirement, be advanced on the retired list to the highest active- 
duty grade held while so serving and shall receive retired pay computed upon such 
higher active-duty grade: Provided, That this provision shall not reduce the rank 
or retired pay with which such officer would otherwise be entitled to retire. The 
officer serving as Judge Advocate General on the effective date of this Act shall, 
subject to the provisions of this section, continue to hold his appointment as Judge 
Advocate General, and no reappointment of such officer as Judge Advocate Gen- 
eral shall be required after the enactment of this Act. 


Mr. BuanpForp. Shall I read (b), Mr. Chairman? 
Mr. Kiupay. Yes. 
Mr. BLANDFOoRD (reading): 


(b) The Secretary of the Air Force, the Judge Advocate General of the Air 
Force, and officers heretofore or hereafter designated as judge advocates shall be 
vested with and shall exercise the same powers and duties with respect to the 
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administration of military justice within the Air Force as are vested in the 
Secretary of the Army, the Judge Advocate General of the Army, and judge 
advocates of the Army, respectively, with respect to the administration of military 
justice within the Army. 

The CuHarrMAN. How does this affect the military-justice bill? 

Mr. Kiipay. I think it ties in, and it makes the military-justice 
bill applicable to the Air Force and designates the officers of the Air 
Force who would carry out the functions that the military-justice bill 
imposes upon those officers. 

Mr. Hii. That act takes effect May 31st, and I believe it contem- 
plates the existence of a Judge Advocate General and also con- 
templates various other provisions in connection with military justice. 

Mr. Kiupay. Yes; a great many statutory functions. 

Mr. Coir. When do you say that takes effect? 

Mr. Hitt. It was enacted, I believe, on May 31st of last year. I 
believe there is a movement to postpone the date of its taking effect; 
is there not, General? 

General Harmon. That has been proposed by the Judge Advocate 
General of the Army, I understand. 

Mr. Coir. What? 

General Harmon. I believe the Army has proposed the introduc- 
tion of a bill to postpone the effective date of imposing it, the effective 
date of imposing the provisions of the military-justice bill. 

Mr. Brooks. The statute says that it shall be effective 1 year from 
the date of approval. 

General Harmon. That would be May 31st of this year. 

Mr. Brooks. It was approved May 6th, so it would have to be 
amended if the effective date were to be postponed. 

General Harmon. Yes, sir; it would require legislation. 

Mr. Krupay. Secretary Finletter, do you wish to comment on this? 

Secretary Finterrer. Yes; I would like to comment on this section, 
Mr. Chairman. It has given us a great deal of trouble. 

You will note that here the Air Force is making an exception to 
its objection to the appointment of a separate officer appointed by the 
President and subject to Senate confirmation. 

Moreover, in this proposal of the Air Force which is now before 
you for the first time, we are making a proposal as to the rank which 
the officer so designated may hold, the only other exception so far 
being the Chief of Staff, and the reason for that, sir, is the obvious 
fact that here we are concerned with due process of law, and we feel 
entirely different about this provision than we do about the others. 

There are two ways of looking at this, and it gets right into the 
question of the separation of powers. 

One argument would be this: that, in order to preserve the m- 
dependence of the Judicial function within the Air Force, there should 
be a complete separation of powers; and in order to insure complete 
independence, both in fact and in appearance, by those who administer 
military justice within the Air Force, there are arguments made, and 
very serious arguments, that there should be a separate corps created 
for the Judge Advocate General; that he should be appointed as he is 
in this proposal by the President with the advice and consent of the 
Senate, to that extent being independent of the Secretary, since the 
Secretary would not have the right to dismiss him; and,. further- 
more, that he should have the permanent rank of major general, which 
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is the highest permanent rank which he can have. The purpose of 
that last provision would be to assure that he would not be subject 
to any possible influence of any kind of officers of the Air Force who 
might be called upon to pass upon his promotion. 

In short, the extreme on one side is a separate corps and appoint- 
ment by the President with Senate confirmation and permanent rank 
of major general. There is a great deal to be said for that and such, 
I believe, is the Army provision. 

Mr. Hitt. Yes, sir; that is my understanding of it, sir. 

Secretary Finterrer. Now, this proposal which is before you does 
not quite follow that proposal, but this proposal does suggest that the 
Judge Advocate General be appointed by the President with the 
advice and consent of the Senate. It does not give him the permanent 
rank of major general. It is only permissive that he may be appointed 
with such permanent rank. The President may do so, but he is not 
required to do so, and I want to call that to the attention of the com- 
mittee, and I want to also call to the attention of the committee that 
there is no provision for a separate Judge Advocate General’s Corps. 
There can be, as I said before, strong arguments for it in order to 
assure, to the greatest extent possible, the completely untrammeled 
administration of justice, which, of course, is our objective. 

The reason the Air Force has put this compromise proposal forward 
is because we have felt that the Air Force is growing and has not yet 
reached the stage where we have developed the necessary number of 
eee : - 
junior officers so that we will have Judge Advocate Generals who will 
be close to their time of retirement when they become Judge Advocate 
General and, therefore, may have the permanent rank of major general 
for a long time, because once they are given the permanent rank of 
major general they are there for the rest of their service, and the normal 
tendency would be, if you do have that mandatory rank of major 
general, to appoint to that rank a man who is approaching within 
4 years of the termination of his service. We are suggesting this 
permissive provision in order to give us a team of mature personnel 
in the Judge Advocate General’s work in the Air Force. 

We have not provided here for a separate corps, but I wish to 
make it entirely clear to the committee that we are not making the 
same objections to a separate corps nor to this appointment to perma- 
nent rank or nonpermanent rank nor to the appointment by the 
President which frees him from the control of the Secretary to a 
certain extent. I am not making those same objections here for the 
reason that I believe that the notion of the separation of affairs even 
within a department stems from the interest in preserving the best 
administration of military justice. 

I have discussed this at considerable length with Maj. Gen. Regi- 
nald Harmon, the Judge Advocate General of the Air Force, whom 
I intend to present to the committee. He is not entirely at one with 
me on this position. I have asked him to come up here to express 
his views to the committee entirely free of those of the Air Force. 

Mr. Brooks. Your statement, Mr. Secretary, opens up the question 
of command influence, which was a very troublesome matter for the 
committee working on the Military Code of Justice. I think it was 
the most troublesome question that we had to consider. 
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STATEMENT OF MAJ. GEN. REGINALD HARMON, JUDGE ADVOCATE 
GENERAL, UNITED STATES AIR FORCE 


Mr. Kixipay. General Harmon, do you have a statement? 

General Harmon. No, sir; I do not have a prepared statement, 
Mr. Chairman, but I shall be glad to answer any questions the com- 
mittee may care to ask. 

Mr. Kitpay. The Secretary has said that you do not agree thor- 
oughly with what he has said, General. 

General Harmon. I think, Mr. Chairman, he refers to a discussion 
we had with reference to the separate promotion list some time ago. 

[ appreciate, as well, as he, the importance of an independent 
judiciary and freedom from command influence; and at the time | 
testified before a subcommittee of the Armed Services Committee of 
the Senate, in May of 1949, I testified in favor of a separate corps for 
the Judge Advocate General’s department of the Air Force. 

I did that because I thought we would have some difficulty in 
competing with the Army to get young officers. 

We have not experienced that difficulty, and in spite of the fact 
that we do not have a separate promotion list we have been able 
to get all of the young officers we needed. These officers have fared 
as well on the Air Force promotion list as they would on a separate 
promotion list promotionwise; so I do not think we need a separate 
promotion list at this time. 

However, I am somewhat apprehensive about young officers, young 
first lieutenants whom we are now taking into the Regular Air Force 
in our department. They range in ages from about 22 or 23 up to 
37, and they come in in the permanent grade of first lieutenant. They 
are going to be behind a great hump of first lieutenants and captains 
on the general promotion list of the Air Force, and I have no doubt 
that 12 or 15 years from now a great proportion of our officers will 
be in about the grade of major, unless something is done to correct 
that so we can get some of the best ones into higher grades. That 
would be done on a separate promotion list. I doubt if it will be 
done generally on the Air Force promotion list unless accomplished 
by other legislation. 

Mr. Kirpay. Do you have first lieutenants as old as 37 years, 
General? 

General HARMON. Yes, sir. The statute provides that they shall 
be up to 32, but that the Secretary may waive their age limit up to 
any age up until July 1, 1953. We have been getting some outstand- 
ing men between the ages of 32 and 37 in the Judge Advocate’s 
Depar tment. 

Mr. Kitpay. Do you commission them all as first lieutenants, and 
not as captains or higher? 

General Harmon. In the grade of first lieutenant only. 

Mr. Kitpay. And none higher? 

General Harmon. No, sir, none higher, only first lieutenants. 

Mr. Kinpay. That is on the original commissioning? 

General Harmon. Yes. 

Mr. Price. Do you not regard their experience in law for 15 or 20 
years as important in commissioning them? 
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General Harmon. Yes, and they come in in their temporary grades 
sometimes as high as lieutenant colonel, but their permanent grades are 
first lieutenant. 

Mr. Brooxs. Should not they be on the same basis as physicians 
coming into the service? 

General Harmon. How is that, Mr. Brooks? 

Mr. Brooks. Should not they be on the same basis as physicians 
coming into the service with regard to the experience that they have 
had, for instance? 

General Harmon. Yes, I think there is a good argument for that. 

Mr. Kiupay. The original commission that they get in the Medical 
Corps is as a first lieutenant. 

Mr. Hitu. The act of August 5, 1947, does provide for appointments 
in higher ranks, as high as colonel. 

Mr. Buanprorp. But those are specialists. 

Mr. Hitz. No, I think they are medical and dental officers. I can 
check on that for you. 

Mr. Buanprorp. I think they are specialists. 

Mr. Hix. It is the act of August 5, 1947, which provides for that. 

Mr. BLanprorp. That was contained in the bill that gave them $100 
extra pay. 

Mr. Kitpay. I have been under the impression, because we argued 
it so long in connection with the personnel act, that we permitted 
original commissions as first lieutenant rather than as second lieuten- 
ant in order to compensate for self-education as compared with the 
Academy education which other officers receive, and I thought that 
was the only advantage that we gave them. 

I would like to have your views on this, General. As I understand 
the position of the Judge Advocate General, it is that if he should not 
be appointed as a permanent major general at the end of his tour of 
duty as Judge Advocate General, he might revert to his permanent 
rank. 

General Harmon. That is possible. 

Mr. Kixtpay. But he would not be entitled to retirement until he 
retired under the general statutory provisions? 

General Harmon. Yes, sir, that is right. 

Mr. Kiupay. I think you could have a man below the retirement 
age in the service who had completed his tour of duty as Judge Advo- 
cate General and who would revert to colonel, or whatever he was, 
before his tour of duty as Judge Advocate General, and then serve 
under a man who had been serving under him. 

My recollection of the old law is that the chief of a branch or service 
had the option originally, even though he had not completed the 
years of service required for retirement or had not reached the statu- 
tory retirement age, that he could retire in the rank which he held as 
chief of the branch or service. We later changed it so that at his 
option he could revert, and then when he retired he would retire at 
the rank he held as chief of the branch or service. Now, do you not 
think that could very well be incorporated into this, in other words, 
that he would not have to revert. 

General Harmon. At the present time, section 513 of the Officer 
Personnel Act of 1947 provides that the chief of an arm, branch or 
service shall be a permanent major general. Then the Judge Advocate 
General of the Army is affected by Public Law 759, of the Eightieth 
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Congress, the Selective Service Act of 1947. One of the last four 
sections of that law provides that the Judge Advocate General and the 
Deputy Judge Advocate General shall be permanent major generals. 
The purpose of that is to relieve the Judge Advocate General from the 
command influence that was mentioned by the Secretary, that is, the 
danger of having to cater to his superiors in order to maintain his rank. 

Mr. Kitpay. Are there any questions of these gentlemen? 

General Harmon. It is a little embarrassing for me, Mr. Chairman, 
to discuss this particular point because I happen to be personally 
involved in it. In this discussion I am divorcing myself completely 
from that and answering as if I were not Judge Advocate General of 
the Air Force. I would like to say to you that since the Judge Advo- 
cate General of any service is called upon to exercise judicial discretion 
involving the lives and liberties of thousands of human beings, he 
should be given the judicial independence which comes from the 
highest permanent rank. I think it eliminates the argument that 
there could be any influence placed upon him by anyone. 

Mr. Kitpay. You mean it should be mandatory that anyone who is 
appointed Judge Advocate General should get the permanent rank of 
major general? 

General Harmon. Yes, I think he should in any service. 

Mr. Kitpay. Would not the other provision which is suggested 
accomplish the same thing? 

General Harmon. I do not believe I understand, sir. 

Mr. Kitpay. Well, that he would have the option of reverting to 
his permanent rank or retiring in his temporary rank. 

Mr. Hitu. I understand that section 513 of the Officer Personnel 
Act provides that termination of an officer’s assignment as chief, or 
assistant chief of a branch, arm, or service, shall have no effect upon 
the permanent general officer grade held by him. As I read that he 
leaves that job with his permanent rank. 

Mr. Kitpay. But when you have a Judge Advocate General and 
keep him on duty at his permanent rank what are you going to do 
with him? 

General Harmon. On that point, Mr. Chairman, there are many 
jobs that a former Judge Advocate General can hold in the Air Force. 
It is not like other services where his professional capabilities are so 
highly specialized that he cannot fill any other job. Every large 
corporation has many of its high officers who have been formerly 
general counsel or associate counsel of the company, so that a man, 
even though he held the permanent rank would not have to perpetuate 
himself in the office of Judge Advocate General. He could be trans- 
ferred to some other administrative job. 

Mr. Kiupay. Are there any further questions, gentlemen? 

Mr. CLEMENTE. Supposing you had an application from an Army 
officer who wanted to transfer to the Judge Advocate General’s branch 
of the Air Force and he was a major at the time, if he transferred from 
line service to the Judge Advocate General’s branch, would he be 
reduced in rank to a first lieutenant? 

General Harmon. You mean in the Air Force? 

Mr. CLEMENTE. Yes. 

General Harmon. No, sir; he comes into this department with 
the same rank that he held before. 

Mr. Kixpay. Originally he comes in as a first lieutenant. 





General Harmon. Yes, sir. 

Mr. Kitpay. You will not permit a transfer to the Judge Advocate 
General’s department to operate as a promotion; in other words, a 
second lieutenant could not transfer to the Judge Advocate General’s 
department in order to come in as a first lieutenant? 

General Harmon. No. 

Mr. CLemente. Is that also true with respect to a Reserve officer, 
General? 

General Harmon. Yes, sir; if he comes in at all he will come in in 
the same grade he held before. We are very cautious about letting 
new ones come in. We have them serve, if ite are on active duty, 
for a period of at least 6 months before they are designated judge 
advocates because we want to be sure that they can perform their 
duties in this assignment. 

Mr. Brooks. Your idea in supporting this provision is that you 
feel as though a person serving as Judge Advocate General with the 

rank of major general when he steps out, if it is a temporary rank, 
will receive a temporary demotion and will be fighting for a good 
assignment and that that might influence his decisions when he is 
Judge Advocate General, is that the idea 

General Harmon. Yes. There is that possibility. 

Mr. Brooks. And therefore it might have an effect or bearing on 
cases, although it should not have, where he would consciously or 
unconsciously favor those that could help him in the future? 

General Harmon. Yes. 

Mr. Coir. Do I understand, Mr. Secretary, that the reason for 
your support of the temporary rank for the Judge Advocate General 
is because you do not now have enough senior officers to appropriately 
fill such high rank? 

Secretary Finterrer. Yes, sir; that is the point. 

Mr. Coir. How long will it be before you have men of sufficiently 
high rank to be able to make this permanent? 

Secretary Finterrer. | have discussed this at length with General 
Vandenberg, and he says that it will take 10 to 12 years 

I want to correct one thing. I think Mr. Brooks asked whether 
General Harmon supported this provision. I want to make it clear 
that he is not supporting this provision but asking that it be manda- 
tory, and I want to make my position clear that “Tam putting forth 
this view very tentatively with no strong views on it. I think this 
is a matter where the committee must make the decision. 

Mr. Coir. What is the term to be, 4 years? 

Secretary Finterrer. Yes; 4 years. I can see strong arguments 
for giving permanent major general rank to the Judge Advocate 
General, and the one thing I have against it is the point you have 
just spoken of. We have provided in this proposal that the President 
may give him permanent rank. 

Mr. Cote. What would be your reaction to making it a temporary 
rank for the first two terms or, perhaps, the first 8 years, and thereafter 
that it should be permanent rank? In other words, leaving it in the 
law indefinite? 

Secretary FinLtetrer. Do you mean, Congressman, that we would 
say that for X years the grade would be temporary? 

Mr. Coie. Yes, until your men move up. 

Secretary Finterrer. I think that would meet our point entirely. 
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Mr. Cour. And after you have reached that point, after 8 or 10 
years, make it mandatory? 

Secretary Finuterrer. That would meet our point entirely. 

Mr. Cote. Why can we not write that into the bill? 

Secretary Frnuterrer. That would be satisfactory. I do point out 
that during this temporary period we have not met General Harmon’s 
objection. We would be faced with the situation over a period of 
8 years where there is at least a theoretical possibility of command 
influence. 

Mr. Coxe. Is it your position, General, that the independence of 
this post is of so great importance that it justifies edvancing junior 
officers into this higher rank? 

General Harmon. Yes, sir. Mr. Cole, I would like to say this 
about the ages of the members of our Department. J think the ages 
of our senior officers are equal to the ages of the senior officers in the 
Air Force generally. My age happens to be that of 51 on the 5th 
of next month. The ages of some of my subordinates are olderthan 
that, and some of them are near that age, a good many of them. 
Some of them are as old as 54 or 55. 

Mr. Coun. The Secretary believes that there are insufficient legal 
specialists of high enough rank to move into this post. 

General Harmon. I am on the Air Force team and the position of 
that team is my position. However, unfortunately, in this case I 
do disagree with the Secretary. 

Secretary Frnuerrer. I have asked the general to definitely raise 
his views on this question this morning. On the question of prox- 
imity to the retirement age | am informed by General Vandenberg 
that there is not a large number of officers who are, roughly speaking, 
within 6 years of retirement age that are available. 

Mr. Kitpay. From what the general has just said that is evident. 
He is 51, and some of his subordinates go as high as 54. Apparently 
that is as high as they are, and they have not reached the retirement 
age. 

Mr. Cour. Then the argument is not due to a lack of men of suffici- 
ently high rank to hold this post as much as it is a lack of men with a 
sufficiently long period of service who anticipate retiring at the end of 
their tenure as judge advocate. 

Secretary Frnterrer. If the committee would be interested I would 
be very glad to assemble the facts on that and submit them to you. 

Mr. Kiupay. Yes, I wish you would. We are not going to vote 
on this section today because we have agreed to hear the American 
Bar Association and the Reserve Officers’ Association on this section, 
and we are going to hear them tomorrow. I want to get the views 
of the Department today and have them tomorrow. 

Mr. Brooks. General, referring to Mr. Cole’s suggestion here that 
the office be made temporary for 8 years and then be put on a per- 
manent major general basis, you have a brand-new system of military 
justice being set up in the near future, what effect would that have 
in making it a temporary appointment for 8 years, which are the 
formative period of the system of justice, and then later putting it 
on a permanent basis? 

General Harmon. You mean what effect would it have on the uni- 
form code? 
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Mr. Brooks. What effect would that have on the administration 
of justice during that 8 years, during the formative period of the new 
Code of Military Justice? 

General Harmon. The only effect, Mr. Brooks, is the effect that 
the Secretary indicated, that during that period of 8 years we would 
have the argument about command influence over the Judge Advocate 
General. 

Mr. Brooxs. And that might bring about a deleterious effect in 
the public mind, anyway? 

General Harmon. Yes, sir. 

Mr. Brooks. In the handling of the affairs of the Judge Advocate 
General’s Department. 

The CuatrMan. Mr. Chairman, before we adjourn I would like to 
ask the Secretary to bring information up here tomorrow as to the 
strength of the Air Force, both officer and enlisted personnel. Assume 
it is 600,000, or whatever it is, then I would like to have you be able 
to tell the committee what portion and what number of the total 
strength, including the Ground Forces you classify as the combatant 
or fighting part. In other words, if you have an organization of 
600,000 or 700,000 officers and enlisted personnel how many can be 
classified as combatant units, combatant individuals or combatant 
troops, and in making up your combatant total use your Ground 
Forces and keep the balance in operation and in combatant status. 

Secretary Finterrer. Yes, sir. 

The CuarRMAN. I am just anxious to know how much housekeep- 
ing we have in the organization. Let us see how much overhead you 
have and let us see how many fighting men you have out of the 700,000 
or 800,000 that you have, or whatever it is, how many you have that 
fight. 

Mr. Kixpay. The only provision remaining is the one on repeals, 
and I am going to ask Mr. Blandford to analyze that for us, so that he 
can tell the committee whether it includes enough repeal or too much. 
The only thing remaining on the bill is to hear from the American Bar 
Association and the Officers Reserve Corps tomorrow, and Mr. 
Blandford’s analysis. 

Secretary FrnterreR. Do you want me here tomorrow to furnish 
the information which the chairman has asked for? 

The CHAIRMAN. Just send it up tomorrow by the General. 

Mr. Kiupay. Yes; I am sure you will want General Edwards or 
someone here to hear the suggestions offered. 

(Thereupon, at 12:28 p. m. the subcommittee adjourned until 
tomorrow, Wednesday, January 17, 1951 at 10 a. m.) 


House or REPRESENTATIVES, 
SuscoMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Wednesday, January 17, 1951. 

The subcommittee met at 10 a. m., Hon. Carl Vinson (chairman) 
presiding. 

The CHarrMan. The committee will be in order. Mr. Kilday is 
unable to be here this morning and he asked that I conduct the hear- 
ing. We reached the point in the bill yesterday where there was 
some discussion in reference to the establishment of an Office of the 
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Judge Advocate General, not a corps. I understand there is someone 
here from the American Bar Association who wants to make a state- 
ment in regard to that provision. General, have you anything to 
say in regard to this provision? Did we not finish it as far as the 
Department is concerned, on yesterday? 


ADDITIONAL STATEMENTS OF LT. GEN. IDWAL H. EDWARDS, 
MAJ. GEN. REGINALD C. HARMON, AND JAMES T. HILL 


General Epwarps. Yes, sir; the Secretary finished our statement 
with respect to the position of the Air Force on the question of a 
Judge Advocate General’s Office versus corps. You did ask General 
Harmon to give you some information this morning with respect to 
the relative ages and lengths of service of the senior officers of the 
Judge Advocate General’s Department as compared with the officers 
of the Air Force. 

The CuHarrmMan. We shall be glad to receive that information, 
General. 

General Harmon. I am prepared to do that at this time, Mr. 
Chairman. 

In conformity with a request from this committee, the Secretary of 
the Air Force has instructed me to compile figures showing the average 
age of the 10 senior members in the Judge Advocate General’s De- 
partment of the Air Force, the average age of a comparable group of 
permanent major generals in the Air Force and the average service 
for retirement purposes of officers in each group. 

The following is submitted: 

1. The average age of the 10 senior officers in the Judge Advocate 
General’s Department of the Air Force is 48.3 years. The average 
age of the 10 junior permanent major generals in the Air Force is 47.1 
years. 

2. The average number of years of service for retirement purposes 
of the 10 senior officers in the Judge Advocate General’s Department 
of the Air Force is 23.6 years. The average number of years of service 
for retirement purposes of the 10 junior permanent major generals 
of the Air Force is 23.5 years. 

3. All but 1 of the 10 junior permanent major generals were 48 
years of age or younger when appointed to that permanent grade. 
The remaining one was 51 years of age when promoted to permanent 
major general. 

4. It should be remembered that this comparison is between a 
group consisting of officers who have already been appointed to the 
permanent grade of major general and a group of officers in which 
none will be considered for subsequent appointment as the Judge 
Advocate General for 2 years. Thereafter none will be considered 
for appointment as the Judge Advocate General for 6 years and a 
third could not be considered for appointment as the Judge Advocate 
General for 10 years. In other words, before an additional officer 
in the Judge Advocate General’s Department group could be con- 
sidered for appointment as the Judge Advocate General, the average 
age of the officers therein would be 50.3 years. Before a second officer 
in that group could be considered, the average age would be 54.3, and 
before a third officer in that group could be considered for appointment 
as the Judge Advocate General the average age of the group would 
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be 58.3 years and the foregoing is based on the assumption that no 
Judge Advocate General will ever be appointed to succeed himself. 

The CuarrmMan. Thank you very much, General. In order that 
the committee may have this subject matter clearly in mind, I shall 
ask that the staff member read that provision of the Military Code 
of Justice establishing a Judge Advocate General’s Corps for the 
Department of the Air. 

Mr. BLanprorp. Public Law 775, of the Eightieth Congress, June 
25, 1948, provides as follows: 


That there is hereby established in the United States Air Force the Office of the 
Judge Advocate General, United States Air Force. The Office of the Judge 
Advocate General, United States Air Foree, shall be occupied by the Judge 
Advocate General, United States Air Force, with the rank of major general, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, from among qualified officers of the United States Air Foree, for a term of 
four vears. The Judge Advocate General, United States Air Force, shall be 
charged with supervising the administration of military justice in the United States 
Air Force and the performance of such other legal duties as may be directed by the 
Chief of Staff, United States Air Force. 

Sec. 2. The Articles of War and all other laws now in effect relating to the 
Judge Advocate General’s Department, the Judge Advocate General of the Army, 
and the administration of military justice within the United States Army shall be 
applicable to the Department of the Air Force with respect to the personnel 
thereof, and all references in such laws to the Department of the Army (War), 
the Army of the United States and its components, the Secretary of the Army 
(War), the Judge Advocate General, Assistants Judge Advocate General, and 
officers of or assigned to the Judge Advocate General’s Department shall be con- 
strued for the purposes of this Act, as referring to and vesting like authority, 
duties, functions, and responsibilities in the Department of the Air Force, the Air 
Force of the United States and its components, the Secretary of the Air Force, 
the Judge Advocate General, United States Air Force, and officers of the United 
States Air Force designated by the Chief of Staff, United States Air Force, as 
Judge Advocates, respectively: Provided, That until the expiration of the transfer 
period prescribed by section 208 (e) of the National Security Act of 1947 (Public 
Law 253, 80th Congress), the jurisdiction conferred hereby may be exercised with 
respect to personnel of any component of the Department of the Army who may 
be under the command and authority of the Chief of Staff, United States Air 
Force, 

Sec. 3. Any officer of the United States Air Force who shall have served not 
less than four years as the Judge Advocate General, United States Air Force, 
shall, upon retirement, be advanced on the retired list to the highest active duty 
grade held while so serving and shall receive retired pay computed upon such 
higher active duty grade. 

Sec. 4. Nothing contained herein shall be construed to prevent the prosecution, 
punishment, mitigation, or other action, by the United States acting through 
appropriate officers of either the Department of the Army or the Department of 
the Air Force as to any offense made punishable by the Articles of War committed 
prior to the date of this Act by any person subject to military law, and either of 
those departments may enforce or mitigate any penalty, forfeiture, fine, or 
liability, heretofore adjudged against such person. 

The date of that act is June 25, 1948. 

The CuairMan. This provision that you set out in this bill is to 
take the place of what the staff member has just read and would 
have the effect of modifying or changing or repealing that provision; 
is that correct? 

General Epwarps. I would say only in part, sir. 

The CuarrmMan. That is right. Now there is another law dealing 
with the Office of Judge Advocate General in the Air Force, and that 
is the Selective Service Act which I shall ask the clerk to read. Now, 
you propose to repeal all these provisions, is that right? 

Mr. Buanprorp. The suggestion is that the following provisions 
be made not applicable to the Air Force. I call attention to the fact 
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that the date of this act is June 24, 1948. The last act that I read 
was dated June 25, 1948. This is the Selective Service Act of 1948. 
[Reading :] 


Src. 244, This title shall become effective on the first day of the eighth calendar 
month after approval of this title. 

Sec. 245. All offenses committed and all penalties, forfeitures, fines, or liabilities 
incurred prior to the effective date of this title, under any law embraced in or 
modified, changed, or repealed by this title, may be prosecuted, punished, and 
enforced in the same manner and with the same effect as if this title had not 
been passed. 

Src. 246. Section 8 of the National Defense Act, as amended, is amended to 
read as follows: 

“Sec. 8. Judge Advocate General’s Corps. The Judge Advocate General's 
Corps shall consist of one Judge Advocate General with the rank of major general, 
one Assistant with the rank of major general, three officers with the rank of 
brigadier general, and an active list commissioned officer strength to be determined 
by the Secretary of the Department of the Army, but such strength shall not 
be less than 1% per centum of the authorized active list commissioned officer 
strength of the armed services of the National Military Establishment who are 
subject to the Articles of War, and in addition warrant officers and enlisted men in 
such numbers as the Secretary of the Department of the Army shall determine.”’ 

Sec. 247. Regular Army officers shall be permanently appointed by the Presi- 
dent, by and with the advice and consent of the Senate, in the Judge Advocate 
General’s Corps in the commissioned officer grades of major general, brigadier 
general, colonel, lieutenant colonel, major, captain, and first lieutenant. The 
names of commissioned officers of the Judge Advocate General’s Corps below 
the grade of brigadier general shall be carried on the Judge Advocate’s promotion 
list. The Judge Advocate’s promotion list shall be established by entering thereon 
the names of the officers concerned without change in their order of precedence 
on the existing promotion list. The authorized numbers in each of the several 
grades in the Judge Advoeate’s promotion list shall be prescribed by the Secre- 
tary of the Department of the Army, but the numbers thus authorized shell not 
exceed the following percentages of the total strength authorized for that list: 
8 per centum in the grade of colonel; 14 per centum in the grade of lieutenant 
colonel; 19 per centum in the grade of major; 23 per centum in the grade of cap- 
tain; and 36 per centum in the grade of first lieutenant: Provided, That numbers 
may be provided for any grade in lieu of authorization in higher grades: Provided 
further, That this provision shall not operate to require a reduction in permanent 
grade of any officer now holding permanent appointment. 

Officers whose names are carried on the Judge Advocate’s promotion list shall 
be promoted to the several grades as now or hereafter prescribed for promotion 
of promotion-list officers generally and the authorized numbers in grades below 
colonel on such list shall be temporarily increased from time to time in order to 
give effect to the promotion system now or hereafter prescribed by law for pro 
motion-list officers, 

Within the authorized strength of the Judge Advocate General’s Corps addi- 
tional officers may be appointed by transfer of qualified officers from other branches 
of the Army, by appointment of Reserve Judge Advocates or qualified civilian 
graduates of accredited law schools. Those originally appointed in the Regular 
Army in the Judge Advocate General’s Corps shall be credited with an amount of 
service for the purpose of determining grade, position on promotion list, perma- 
nent-grade seniority, and eligibility for promotion as now or hereafter prescribed 
by law, 

Src. 248. The Judge Advocate General shall, in addition to such other duties 
as may be prescribed by law, be the legal adviser of the Secretary of the Depart- 
ment of the Army and of all officers and agencies of the Department of the Army; 
and all members of the Judge Advocate General’s Corps shall perform their duties 
under the direction of the Judge Advocate General. 

Sec. 249. Notwithstanding any other provisions of law, the Judge Advocate 
General, the Assistant Judge Advocate General, and general officers of the Judge 
Advocate General’s Corps shall be appointed by the President, by and with the 
advice and consent of the Senate, from among officers of the Judge Advocate 
General’s Corps who are recommended for such positions by the Secretary of the 
Department of the Army. Upon appointment of an officer to be the Judge 
Advocate General or Assistant Judge Advocate General with the rank of major 
general, he shall at the same time if not then holding permanent appointment in 
such grade be appointed a permanent major general of the Regular Army. 
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The CuatrMan. Now, you propose to repeal all of the sections of 
the Selective Service Act that the staff member has just read; is 
that correct? 

General Epwarps. I think that is correct. 

Mr. Hityi. Mr. Chairman, I think the position we are taking is that 
we merely declare that they are not applicable, a position which we 
have taken for 245 years. 

The CuarrMan. That is right. In order that we may understand 
it, your position is that those sections of the Draft Act are not appli- 
cable and the sections of the Code of Military Justice are not appli- 
cable—those thet Mr. Blandford read. Is that applicable to you? 

Mr. Hitt. Yes, sir. 

The CHarrman. The Code of Military Justice? 

General Epwarps. Yes, sir. That remains; there is no change in 
the uniform Code of Military Justice. 

The CuHatrMan. The military justice bill which set up a Judge 
arenes Corps; your point is you do not want a corps, is not that 
right? . 

Mr. Hitt. That is the point in substance, sir, but the position that 
has been taken by the Department for 2 years is that the Air Force 
Military Justice Act, which is Public Law 775 which Mr. Blandford 
read first does not create a corps but rather creates an office. That is, 
it sets up a Judge Advocate General without at the same time creating 
a corps. 

The Cuarrman. Did not the court hold with reference to that-— 
the circuit court of appeals? 

Mr. Hitz. In Stock v. Department of the Air Force, which the 
fourth circuit just recently decided, the question at issue was whether 
the Articles of War, including amendments which were accomplished 
by the Selective Service Act of 1948, were applicable to the Air Force. 
The circuit court ruled that they were. The legal point at issue, 
I believe, is the proper construction of section 2 of this Public Law 
775 which says that the Articles of War and all other laws now in 
effect shall be applicable, et cetera. 

If you turn to the Selective Service Act, title II starts off by saying: 
The Articles of War (41 Stat. 787 to 811, as amended)—it uses 
Articles of War in the generic sense, just as the Constitution is used, 
and that includes amendments. If you turn to the last part of 
title Il of the Selective Service Act you will find that they then turn 
to section 8 of the National Defense Act, and that various amend- 
ments are made there, and that the entire title is not to be applicable 
for 8 months. 

The CuHarrMan. To boil it down in plain language, what you are 
driving at is that you want to be sure that there is no statute that 
forces a corps upon you and where that is in a doubtful area, you are 
suspending it and establishing by section 309 merely an Office of Judge 
Advocate General, without a corps. 

Mr. Hitt. That is right, sir. 

The CuarrMAN. That is the whole issue? 

Mr. Hut. That is right, sir. 

The Cuarrman. And you think it is necessary to suspend these 
acts that may establish a corps; you do not want a corps and all 
you want is an Office of Judge Advocate General. 
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Mr. Hitt. Precisely, Mr. Chairman. I might say that we have 
taken, as a Department, the position for 24 years, that these sections 
do not create a corps, those provisions, the last four sections that Mr. 
Blandford read. 

The Cuarrman. And the court decision raised considerable doubt 
and so, to clear it up, you want this statute? 

Mr. Hixx. That is right, sir. 

The CuarrMan. I understand there is a gentleman present from the 
American Bar Association, whom we should be glad to hear at this 
time. 


STATEMENT OF GEORGE A. SPIEGELBERG, CHAIRMAN, COMMIT- 
TEE ON MILITARY JUSTICE, AMERICAN BAR ASSOCIATION 


The CHartrRMAN. You are here from the American Bar Association? 

Mr. SPIEGELBERG. Yes, sir. 

The CuHarrmMan. And your are going to address yourself to section 
309; is that right? 

Mr. SpreGevBerG. I would like to address myself to that part of 
the reorganization bill to which the chairman has just alluded. 

For the record, my name is George A. Spiegelberg and I am chair- 
man of the committee on military justice of the American Bar Associa- 
tion. I might also add that I am a veteran of the last two World 
Wars and served on General Eisenhower’s staff overseas in the grade 
of colonel in the last war. 

The CuHarrMan. Please proceed. 

Mr. Spiececpera. Thank you, sir. The Elston Act, which was 
title II of the Selective Service Act of 1948 and was a rider to that 
act, was approved on June 24, 1948. 

As the chairman has stated, sections 246 through 249 of that act 
provided for the establishment of a Judge Advocate General’s Corps 
in the Army. 

On the following day, June 25, 1948, that act was made applicable 
to the Air Force by Public Law 775, to which the chairman has also 
alluded. 

I believe that one of the spokesmen for the Air Force has stated that 
in the opinion of the Air Force title II of the Selective Service Act of 
1948 and specifically sections 246 to 249 do not apply to the Air Force. 
Whatever merit there may have been in that argument, legally speak- 
ing, I think has been put at rest by the case referred to by the chair- 
man, Stock v. Finletter and, with the indulgence of the committee, I 
woul like to read a brief extract from that opinion which I have 
before me, dealing with that subject. [Reading.] 

The appellant in the Finletter case, however, points out that section 244 of the 
Selective Service Act provided that Title II thereof should become effective on the 
first day of the eighth month after its approval and therefore the appellant con- 
tends that the amendments to the Articles of War contained in the Selective 
Service Act do not apply to the Air Force because they had not gone into effect 
when Congress, in passing the act of June 25, 1948, use the words ‘“‘now in effect” 
in describing the Articles of War made applicable to the Air Force. 

This argument seems to us so frail that it disappears upon the most casual 
examination. It presupposes that Congress intended to confine the new Depart- 
ment of the Air Force to the old Articles of War indefinitely at the very time that 
it was making changes to improve the system with respect to the other branches 
of the Army. It assumes that Congress which had decided to set up one single 
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system of military service for all branches of the Army intended thereafter to 
apply one system in the Air Force and another in other divisions of the service 
and it fails to suggest any reason why this differentiation should be made, doubt- 
less because no such reason can be imagined. 

We reject the argument because a statute should not be given a literal reading 
if the result wduld be so extraordinary that it cannot have been reasonably 
intended by the legislature. [Citing authorities.] 

That Congress had no such intention is clearly shown by the legislative history 
which may be properly considered in determining the congressional purpose— 
and I cite the authority, 

In the debate on title II— 
and I interpolate here in parenthesis that title II contains section 246 
to 249, providing for a separate Judge Advocate General’s Corps— 
in the debate upon title II of the Selective Service Act in the Senate, the sponsors 
of the legislation stated unequivocally that the bill was intended to revise and 
modernize the court system in the Army and in the Air Force, and that it was 
intended to cover both of these branches of the armed services. 

Now, Mr. Chairman, that statement is a dictum, but it is a considered 
dictum by the United States Court of Appeals, and quite aside from 
the dictum, it seems to me that the logic of the situation only allows 
the conclusion reached by the court. 

This is not the first attempt by the Air Force to escape the in- 
escapable conclusions of title II of the Selective Service Act. 

I would like to call the attention of the committee to H. R. 1438, 
which was introduced on January 13, 1949, which contains the identical 
repealer provisions contained in the bill now under discussion. 

The CHarrMAN. What happened to that? 

Mr. SperceLtperG. That died, if Your Honor please. As far as I 
know, it was never reported out of the committee. 

Mr. Towr. What was the general purpose of that bill? 

Mr. SperGeLBerG. Exactly the purpose here, and it is a short bill 
and I will read it: 

Section 2 of the act of June 25, 1948, the bill which applied the Seleetive Service 
Act title II] to the Air Force, is hereby amended by substituting a colon for the 
period at the end thereof and adding the following proviso: ‘‘Provided further, 
That the provisions of title II of the act of June 24, 1948, except sections 246, 247, 
248, and 249 thereof, shall be ¢onstrued as within the laws made applicable to the 
Department of the Air Force by this section. 


Now, so much for the technical argument. 

Our interest in preventing the adoption of the repealing sections 
of the present bill goes much deeper. We have been vitally interested 
in this subject since the report of the War Department’s Advisory 
Committee on December 13, 1946, on the question of command 
control of courts martial. 

After extended hearings, the Elston bill—and I will refer to the 
Elston bill by its popular name, which is title II of the Selective 
Service Act passed June 24, 1948—provided for the establishment of 
an independent Judge Advocate General’s Corps. We who were 
interested in the subject urged upon this committee that the vice of 
military justice, both in World War I and World War II, was the 
domination of courts martial by the commanding officer. We 
advocated with all our ability to this committee that until the com- 
mand was-controlled, you could have no reasonably fair administra- 
tion of courts martial in the services. We advocated—and perhaps 
some of the members will remember—that we believed that the 
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the Judge Advocate General would select the courts was the ideal 
and practical solution. We were told not here but by the Senate 
Committee on Armed Service that in their opinion they believed that 
to be unnecessary because the courts would be independent in view of 
the establishment of an independent Judge Advocate General Corps 
no longer in the chain of command, and to a certain extent, at least, 
we believed that to be true. 

As the result, the Elston bill was passed and on the following day 
was made applicable to the Air Force. 

Now, the Air Force seeks to take a long step backward. 

The CHarrMan. In other words, the Air Force is seeking to get 
away from the provisions of the Elston bill? 

Mr. SeerGeLBerG. Exactly, Mr. Chairman. 

The CHAIRMAN. And the yy are offering section 309 to accomplish 
that? 

Mr. SpPEIGELBERG. Exactly. 

The CuarrMan. You think that is a step backward? 

Mr. SPEIGELBERG. | think it is a very long step backward. 

The C HAIRMAN. It reverses the position of the Elsten bill which was 
based upon the philosophy that the Judge Advocate General should be 
free and independent of command. 

Mr. SPEIGELBERG. Exactly. 

Now, that independence, Mr. C hairms an, is not merely a theoretical 
independence. It is mere repetition for me to state what I stated 
here before, but if the Judge Advocate General is in the chain of 
command, he is entirely responsible to the commanding officer who 
controls him on those very important essentials of pay, fitness reports, 
leave, and promotion. 

The CHAIRMAN. Then you recommend to the committee that we 
strike out section 309 and stand on the law as written in the Selective 
Service Act and in the other act? 

Mr. SpEIGELBERG. With all the strength at my command. 

The CuarrmMan. That makes the issue square cut. 

| 

Mr. SPEIGELBERG. That is the issue, and unless anv members of the 
committee have any questions, that is all that I have to say. 

The CHarrRMAN. It all revolves around the question of the Judge 
Advocate General being free and independent from the command line 
officer. 

Mr. Speicevsera. The line officer in command who convenes the 
court. 

The CuarrMan. Under this bill we create the Judge Advocate 
General’s Office, but we do not create a corps. 

Mr. SperGeELBERG. That is correct. 

The Cuatrman. I thought all along that it would strengthen the 
Air Corps if there could be created through the organization corps 
but they do not want that. They want an organization of some 
600,000 men and no corps, or anything—just a number of men being 
detailed out to suit them. But this is a little different question. 

Mr. SpeitGELBERG. I hope the committee will agree with our con- 
clusion. 

The CHatrMaANn. Under the laws, the Judge Advocate General be- 
comes the legal adviser to the Secretary of the Department of the 
Air; is that it? 

Mr. SpreiGeLBerG. That is so. 
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The CuarrMan. And he is his legal adviser? 

Mr. SpPEIGELBERG. Yes. 

The Cuarrman. Under the practice that is going on under the 
three departments, why, they have a legal adviser that is not con- 
nected with the Judge Advocate General. By what authority I do 
not know. I make no criticism; it may be the proper thing to do, 
but I know that so far as the Navy and the Army are concerned, 
they both have general counsel when the statute says that the Judge 
Advocate General shall be the legal adviser for the Army and the 
legal adviser for the Navy. 

We will find no fault with that. I am glad that the American 
Bar Association has come down here and tried to keep them straight. 

Mr. SpetGe.Berc. I would like to say in conclusion in addition 
to the blow that would be struck at military justice—and I] am talking 
how 

The CHarrMan. There is a great principle involved in this whether 
or not there is any principle involved in the establishment of the 
other corps. 

Mr. SpeEIGELBERG. Exactly. 

The CHarrMan. We thank you very much. 

Mr. King, do you have any comment that you wish to make on 309? 


STATEMENT OF THOMAS H. KING, COLONEL, UNITED STATES 
ATR FORCE RESERVE, CHAIRMAN OF THE AIR FORCE AFFAIRS 
COMMITTEE, RESERVE OFFICERS ASSOCIATION OF THE UNITED 
STATES 


Mr. Kina. Mr. Chairman, I am testifying on this bill in accord- 
ance with the resolution adopted by the Reserve Officers Association 
at its twenty-third national convention in Grand Rapids, Mich. 

That resolution provided, among other things-—— 

Mr. Héserr. What date? 

Mr. Kine. 1949. It provided, among other things: 

Be it further resolved we favor the creation of a separate Judge Advocate 
General Corps for the Army, the Navy, and the Air Force. 

This has been the position of the Reserve Officers Association 
since, I believe, Mr. Durham’s committee in the Seventy-ninth 
Congress, which held hearings on military justice. The association 
actively backed these provisions in H. R. 2575, which this committee 
adopted, and to which Mr. Speigelberg has alluded. 

We believe that those provisions in H. R. 2575, otherwise known 
as Public Law 759, Eightieth Congress, apply to the Air Force. 

There is no use in my repeating what Mr. Speigelberg has said 
about the Stock case. I agree with him heartily. Every lawyer 
that I have talked to outside the Department has also concurred in 
that. 

I do want to say this: I listened yesterday to Secretary Finletter’s 
testimony, and in hearing him testify it made me proud to be a 
member of the Air Foree Reserve because he was so emine ntly fai 
in his presentation of this picture. He agreed that there was a 
serious question. 

Now, gentlemen, we are about to induct a lot more men into the 
armed services. We were in that position when Public Law 759 was 
passed in the Eight‘eth Congress because it was attached to a Selec- 
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tive Service Act. If was thought wise then. It seems to me it is 
even more wise now, if that is possible, with the large increase in the 
number of men to be inducted into the armed services. 

In the uniform code of military justice which takes effect May 31 
of this vear, there is even greater need because the Congress has 
prescribed that these judge advocates in the field will not only be coun- 
sel for the Goverament and counsel for the accused, but that one will 
be set apart from the court as a judge. It is my honest opinion that 
we have to have independent action in the judiciary from the very 
word “go.”’ 

The staff judge advocate should be independent in advising the 
commanding general as to whether or not charges will be preferred. 
The judge advocate who tries the case has to be a lawyer. The 
officer defending the case has to be a lawver. The man who reviews 
it has to bé a lawyer. The man who sits in the Pentagon Building, if 
it is a general court dismissal, has to be a lawyer. They are members 
of a board of review. 

Now, all along the line there are people who have to exercise a 
judicial discretion, and they cannot be subjected to the hazards of 
making decisions contrary to the side of the prosecution. If they 
are not independent, we would aot be giving the bovs who are being 
charged, who are being tried, who are being brought from civilian life 
into the Army, the armed services, not used to the hazards of military 
discipline, a fair deal. 

The CHarrmMan. Let me ask vou, how is the Air Force administering 
these laws now? 

Mr. Kina. The Air Force at the present time has a Judge Advocate 
General’s department. Members of that department may be of two 
classes; one, those who have not been designated by the Chief of Staff 
as judge advocates; the other, those officers who have been designated 
judge advocates. They may be changed from time to time. 

Under the uniform code, these officers will have to have certain 
qualifications. If the corps provisions are not complied with, they 
will not have those qualifications, or they may merely be very fine 
flying officers who, before they entered the service, graduated in law 
and had no experience in its practice whatsoever. 

The CHarrMan. Do you think that the failure to enact section 309, 
and let the law stand as it is, with the interpretation that you have 
put on it, will mean that the Air Force will go out and establish a corps, 
or will they just continue to administer it as they are administering it 
today? 

Mr. Kina. Mr. Chairman, it is my considered opinion you should 
put into this bill the exact language which you have in the Army 
organization bill with reference to this subject. 

The CHarrmMan. There is no doubt in your mind as to the previous 
laws establishing the corps? 

Mr. Kine. There is no doubt in my mind. 

The CHarrMAN. What is the use of writing it in there again? 

Mr. Kina. Because they have not done it to date, and it was felt 
necessary in the Army organization bill to reincorporate it. I refer, 
if I may please, sir, to section 308 of the Army organization bill, and 
I sincerely recommend that the provisions of section 308 be incor- 
porated. It is as follows: 


There shall be in the Army a Judge Advocate General’s Corps which shall 
consist of the Judge Advocate General, the Assistant Judge Advocate General 
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authorized by sections 206 and 208, respectively, of this act; three officers with 
the rank of brigadier general, Regular Army officers appointed and commissioned 
therein, and such other members of the Army as may be assigned thereto by the 
Secretary of the Army, but the Secretary shall not assign to the Judge Advocate 
General's Corps any officer who has been appointed and commissioned in some 
other special branch, or in the Regular Army without specification of branch. 
The authorized number of commissioned officers of the Regular Army on the 
active list in the Judge Advocate General’s Corps shall be prescribed by the 
Secretary of the Army, but such authorized number shall not be less than 1% 
percent of the authorized number of commissioned officers on the active list of 
the Regular Army. 

The Judge Advocate’s promotion list prescribed in section 247, Public Law 
759, Eightieth Congress, shall include only commissioned officers of the Regular 
Army on the active list of the Judge Advocate General’s Corps. 

The CuarrmMan. You think that same language should be put in 
this bill, making it applicable to the Department of the Air? 

Mr. KING. Yes, sir. 

The Caarrman. Well, I think the committee eadenebaeain your 
viewpoint. You want it definitely understood that your organization 
advocates a set-up of a Judge Advocate General's Corps in the Depart- 
ment of the Air? 

Mr. Kina. I would like also to say this, because I represent the 
Reserve Officers Association, most of the judge advocates who are 
senior judge advocates came into the Regular Air Force by integration 
from the Reserve. All are practicing lawyers of many years’ expe- 
rience. I believe one of them was a former judge of a court of record 
in Oklahoma, and when we talk about officers who have had expe- 
rience, these men have had experience as lawvers, and most of them 
have nad at least 10 years in the active service of the Air Force. 

The Cuairman. Is there any other witness who wishes to talk to 
the committee in regard to the advisability of establishing a Judge 
Advocate General’s Corps in the Air Force? If not, we will close that 
subject unless the department has some comment to make. 

Do you have any comment to make? 

General Epwarps. I am not qualified with the proper legal back- 
ground to make any comments for the Department, but I would like 
to have our general counsel, Mr. Hill, offer any comments that he 
might like to make. 

The Cuarrman. What do you have to say? The issue is clean-cut 
as to whether we should or should not have a corps. If we adopt 
vour proposition we will not have a corps. If we strike out the provi- 
sions, we do have a corps. Or, as suggested by Mr. King, we could go 
a step further and make it positive and set it up in law. Why should 
we or should we not have a corps? 

Mr. Hixt. Before I answer that question directly I would like to 
repeat what the Secretary said. He said this is a matter of the 
utmost importance as to which the Secretary had no firm view. 

The CuarrmMan. You say that the Secretary has not any firm view 
as to whether or not there should or should not be a corps? 

Mr. Hunt. I think, sir, that his preference, while recognizing it is 
a question of utmost importance, would be that there not be a corps; 
as he expressed himself vesterday, this is a matter which this commit- 
tee, after most careful consideration, should resolve. 

The Cuarrman. Give the committee the benefit of your views as 
to why there should not be a corps. 
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Mr. Hitz. Mr. Chairman, I have not heard it suggested that admin- 
istration of military justice in the Air Force in the last 2 years has 
been unjust, or in the Navy or in the Army. 

The CuHatrMan. No doubt the Judge Advocate General would be 
under the control of the commanding officer, would he not, without 
a corps? 

Mr. Hitu. Mr. Chairman—— 

The CHarrMan. That is true, is it not? 

Mr. Hiitu. When you say ‘under the command,” that leads to the 
concept of command influence. 

The CHarrmMan. | did not say that. I said “under the control.” 
Command would probablv be a better word than control. You 
might misinterpret the word “control”? to mean under his influence. 

Mr. Tows. I think “control” is the better term 

Mr. Hitu. The direct answer to that is—he is under the command 
of the commanding general. 

The CHarrMAN. And, being under the command, then all his 
advancements, all his assignments are ordered by his commanding 
officer. 

Mr. Hixxy. That is right. 

The CHarrMAN. You think that is a good, healthy situation for the 
men who are going to administer justice? 

Mr. Hitu. Mr. Chairman, there are many people in the Air Force 
who are under the command of others. ‘Their fitness reports are 
subject to their determination. I think the presupposition of the 
command influence concept is that there will be an improper attempt 
to influence justice, and I would like to point out in that connection 
in the Code of Military Justice, which was enacted in May of this 
year, a specific provision was inserted which makes it an offense for 
anybody to attempt to influence military justice. I would like also 
to point out in that act a court of military peers was established, a 
civilian court, which I suggest, if there is this danger of command 
influence, is a protection against it. I would like also to suggest that 
this question was considered at considerable length at that time. 

Now, the same issue was raised, and it was, as I understand, the 
decision that the Air Force would be given an opportunity to test out 
its success in the administration of military justice, and if it was found 
that these abuses existed it would be up to the Congress at that time 
to step in and say, “It is essential that you have a corps.”’ 

At the same time, presumably, the Congress would want to do it 
with respect to the Navy, because, as I understand it, the Navy does 
not have a separate corps. 

The CuarrmMan. And that is one of your main arguments, because 
the Navy does not have it you do not want it? 

Mr. Hriu. No, sir; that is not a main argument. I just mentioned 
that in passing. 

The CuarrMan. I think the committee has the issue clearly in mind. 
Is there any other comment that vou would lke to make? 

Mr. Hix. I would like to make just one, sir. I do not want to 
take the time of the committee on the technical legal question which 
was discussed by Mr. Speigelberg and Mr. King unless the committee 
desires it, but I would like to point out that the Air Force has consid- 
ered the Articles of War applicable, and has so proceeded for the last 
2% vears. I think Mr. Speigelberg left the impression that we had not. 
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The CuHarrMan. What if the committee decides to strike out section 
309 and let the law stand as it is; what will the Air Force do? 

Mr. Hitt. I think it would be desirable to clarify the situation. 

The CHarRMAN. Suppose we do not do anything but just say we do 
not accept section 309, then would you consider you had a corps or did 
not have a corps? : 

Mr. Hitu. Sir, I think that it would be the position, consistent 
with the prior Air Force position, we do not have a corps. The only 
thing suggesting it, as Mr. Speigelberg said, is the dictum in this 
case, and I do not think that that case really addressed itself to the 
question. 

The CratrmMan. Perhaps we should go a step further and do like 
we did for the Department of the Army, where we said that we speci- 
fically established and created a Judge Advocate General’s Corps. 

Mr. Hinu. If that is the decision of the committee, then I think 
that it ought to be clarified. 

The CrairMan. Because if we merely strike this out you will 
continue to operate as you are doing now. 

Mr. Hitt. I would suppose, sir, that the law was, even with this 
dictum, such that it would not be possible to reach the conclusion 
that the Congress in enacting our bill on June 25 intended to incor- 
porate by reference the last four sections of a bill that passed the day 
before, which were totally inconsistent with the provisions of our bill 
which pessed 1 day later. 

The CHarrMaANn. Well, you want some clarification, and you raise 
the issue that there will be no corps. 

Mr. Hut. That is right, sir. 

The CrarrmMan. And to make that absolutely sure you would 
suspend the sections which would create the thought that Congress 
had in mind the establishment of a corps? 

Mr. Hiv. That is right. 

The CHarrmMan. On the other hand, if the committee concludes 
that there should be a corps, we should write into the bill a section 
positively settling the issue? 

Mr. Hitu. Yes. With some diffidence, I would like to raise a sep- 
arate question. 

The corps question, as I understand it, relates to the administration 
of military justice. Consistently with the position which the Secre- 
tary has expressed that this bill should be a codification of existing 
practice, I would think it undesirable from the standpoint of the Air 
Force to specify in the statute that the Secretary must get his legal 
advice from the Judge Advocate General. I think by leaving it per- 
missive, he may or may not, as his inclination——— 

The CHartrMaNn. I am not going to worry about that. 

I think that we clearly understand the issue. The record shows 
this—that up to date it has been the thought of the committee, by these 
previous bills, that there should be a separate, independent, free 
Judge Advocate General’s Corps. 

Mr. Hix. Not quite, sir. 

The Cuatrman. By doing what we did in long debate we wrote the 
Elston bill and these other bills, and after all the testimony from the 
people who were heard, the committee was convinced that that was 
the proper way to doit. Of course, we are taking a new viewpoint on 
all of this matter for the Air Force. The Air Force is young and we 
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probably are not as cold-blooded in dealing with them as we were with 
the others, so we are considering all these things here. 

Mr. Buanprorp. Mr. Chairman, may I ask Mr. Hill one question; 
as to whether he thinks that if section 401 (b) of this bill were to 
remain, sections 246, 247, 248, and 249 of the act of June 24, 1948, 
shall be construed to be applicable to the Air Force, would there be 
anv question in vour mind that you would then have a separate 
Judge Advocate General’s Corps in the Air Force? 

Mr. Hitt. We do not think if that were done that it would. I 
think there is a neater way to do it. 

The CuHarrman. If we are going to do it let us do it straight from 
the shoulder. We want the committee to be consistent, and with 
what we have done in the past I think we should establish one. Of 
course, that is for the full committee. 

Are there any other comments you want to make in respect to the 
bill, General? 

General Epwarps. In the bill as a whole, sir? 

The CHarRMAN. Yes. 

General Epwarps. Yes, sir. I am very reluctant to ask to go 
back. 

The CHarrmMan. How many do you think you need in the Depart- 
ment of the Air Force here in Washington now? Yesterday you were 
getting along with 2,100 pretty well. Times change very rapidly 
sometimes. How many do you need this morning? 

General Epwarps. I have said, I am very reluctant to reopen this 
subject, Mr. Chairman. 

The CuartrMan. I know. Go ahead. 

General Epwarps. We have additional information. 

We said we had 2,150 in the Department of the Air Force, and that 
was strictly speaking as of December 31 last year. We have already 
programed and planned and in some instances ordered individuals 
into the Air Force, and by June 30 of this year that will give us an 
approximate number of 2,400, which is the limit described in the 
proposed act. 

We are in the process now of making up budget estimates for the 
fiscal vear 1952, and under those estimates of the program we have a 
requirement here in Washington for 2,800 officers, 400 in excess of the 
limit described in the proposed act. 

I would like to point out to the committee that the Air Force is 
now in the process of expanding from a 48-group Air Force to an 
Air Foree in the neighborhood of somewhere between 95 and 100 
groups. We are expanding personnelwise from a strength of last 
June of 412,000 to a top strength in the fiscal year 1952 of some 
971,000. That is more than doubling the size of the Air Force. 

The Congress has approximated money so far which places a 
tremendous burden on production and procurement on the Air 
Force. 

The CaatrMan. How many do you think you need now, to run 
it when we have 95 or 100 wings and approximately 900,000 personnel 
in the Air Force? 

General Epwarps. I would like to have the original figure that the 
chairman suggested of 3,000 put back in the bill, sir. 

The CHarrMaNn. General, you are in this position: The Army will 
be about 1,500,000 men. The Air Force will be 700,000 or 800,000 or 
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900,000. The Army runs its organization with not exceeding 3,000 
officers, and yet the Air Force, efficient as it is, is going to have to 
have the same number to run an organization of 500,000 men less. 

General Epwarps. I think that there is some basis on which we 
should have an equa! number; yes, sir. It is not all just the numbers 
of individuals. When it comes to the expenditure of public funds, 
I think the Air Force is probably spending more money than the 
Army or the Navy, sir. 

The Cuarrman. Thatisright. They are spending more money than 
any other agency of the Government. 

General Epwarps. Yes, sir. 

The CuarrMan. For that very reason, that is one of the reasons 
this bill was brought up. The agency is spending in the neighborhood 
of $10,000,000,000, I think it is. 

General Epwarps. I guess it would run more than that, sir. 

The CHarrMan. That is the first go round. 

General Epwarps. Yes, sir. 

The CuarrMan. You should certainly have some statutory guid- 
ance. ‘That was the whole theory of all this legislation. 

General Epwarps. We are not trying to get away from statutory 
limitations, Mr. Chairman, but when we see ourselves approaching 
or exceeding the limitation it presents a problem. 

The CuatrMan. You think that 3,000 in the Department of the 
Air Force would be the minimum number that you could get along 
with? 

General Epwarps. Yes, sir; I do; looking ahead, sir. 

The CHatrrMan. What? 

General Epwarps. Looking ahead, sir. 

The CuarrMan. All right. 

General Epwarps. And not as soon as the ink was dry on the bill 
going to the President and asking to exceed it, which I think the 
Army is in the process of doing right now. 

The CuarrMan. That is all right. They have to make a report up 
here when they do that, do they not, under the law? 

General Epwarps. Yes, sir. 

The CHarrMan. They have to make some report. We can soon 
find out the details of it, and see what is going on. It does not hurt 
a particle to keep acquainted with the President and to be acquainted 
with the bill. It is a good, healthy atmosphere. 

General Epwarps. I have no further comments, Mr. Chairman. 

The CHAtRMAN. Let me get this straight in the record, and then I 
will be through. 

Under the law today we have four four-star officers in the Air 
Force. 

General Epwarps. Correct, sir. 

The CuHarrMan. Under this bill as it is set up now how many have 
we created? 

General Epwarps. We have created no additional four-star generals 
under this bill, sir. 

The CuHairMan. Then there is no additional four-star general 
created by the bill? 

General Epwarps. Under this bill. 

The CuHarrmMan. One thing was that we specifically defined the 
Chief of Staff. 
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General Epwarps. Yes, sir. 

The Cuarrman. Then we say the Vice Chief of Staff. 

General Epwarps. No, sir. 

The CuarrMan. I know. We created the Office of the Vice Chief of 
Staff. 

General Epwarps. Yes, sir. 

The CuHarrmMan. Then we created three commands. 

General Epwarps. Yes, sir. 

The CuarrMAN. Then we only have four four-star officers. 

General Epwarps. Yes, sir. 

The CHarrMan. Then unless we increase the number of four-star 
officers one of these commands or the Vice Chief will not be a four-star 
officer? 

General Epwarps. That is right, sir. 

The Cuarrman. All‘right; let us close the hearing on this bill. We 
will try to meet tomorrow morning. 

General, I suggest that you come back up here and bring your 
technical legal staff. We will sit in executive session and read the 
bill and try to get it printed so that we can vote it out Friday morning. 

We will take a recess now until tomorrow morning, for the sub- 
committee, and it will be in executive session to finish up the bill. I 
am hoping to have the full committee meet Friday morning to vote 
the bill out. 

General Epwarps. Very well, sir. 

(Thereupon, at 11:08 a. m., Wednesday, January 17, 1951, an 
adjournment was taken.) 
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